
M AS T E R  P L AN  AM E N D M E N T

SUNBURST RANCH PUD



LAND USE SUMMARY

• 16.53 acres 

• R-1-22 and RA-1-43 zoning 

• 36 building pads

• Project is a Planned Unit Development

• Private roads will be maintained by the HOA



LAND USE SUMMARY

• The lots will connect to the Midway Sanitation 
District sewer and to the City’s water line.

• Private trail that will loop through the development

• Originally approved in 1997

• Vested with 36 units

• Water rights for entire master plan were dedicated to the 
City

• Amended in 2010

• 36 units





























CURRENT FIRST VIEW OF PHASE 3 

AS APPROACHING JUST PAST PHASE 1



CURRENTLY ENTITILED PHASE 3 

ORGINAL CONCERN WAS THE 24’ RETAINING 

WALL SHOWN AS PINK HIGHLIGHTS ABOVE THE 

REAR -RIGHT HOMES, BUT THE NEAR VIEW AND 

LINE OF HOMES  BLOCK  MOST OF THE WALL



PROPOSED

SHOWN WITH ONLY ONE PRODUCT –

VARATION IN HOME STYLES RECOMMENDED -

AMMENTITES SHOWN TO THE RIGHT







POINTS OF DISCUSSION

• Amenities

• Current: Full tennis court, full basketball court, tot lot, and 
pavilion

• Located farther from homes

• Proposed: Pickleball court, half court basketball court, tot 
lot, and pavilion

• Located closer to homes

• Open space will increase

• HOA is not in favor of the proposed amendment



POINTS OF DISCUSSION

• Amendment will have less impact on the natural 

environment

• Road slopes will decrease

• Amount of retaining walls will decrease

• More area will be left unexcavated

• Sunburst HOA Reimbursal

• $55,000 required by June 14, 2021

• $1,000 required per building permit in phases 1 & 2

• Swiss Alpine Road Drainage
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June 20, 2018 
 
Robert E. Mansfield 
Mitchell, Barlow & Mansfield 
Boston Building 
9 Exchange Place, Suite 600 
Salt Lake City, Utah 84111 
 
 Re:  Your letter of January 30, 2018 to Michael Henke, Midway City Planner. 
 
Dear Mr. Mansfield: 
 
I am the City Attorney for Midway City.  Mr. Michael Henke, Midway City Planner, has referred 
your letter of January 30, 2018 to this office for a response. 
 
Our reading of the CCRs that you included in your letter to Mr. Henke indicates the following: 
 
Section 2.16 provides that the term “Plat” as used in the CCRs, includes the original Plat A.  
“Such term shall also include any subsequent plat or plats pertaining to all or any portion of the 
Additional Land as and when the same is annexed and added to the Development pursuant to the 
annexation provisions of Article III of this Declaration.” 
 
Section 2.17 provides that the term “Property” shall “mean all land covered by this Declaration, 
including Common Areas and Lots and other land annexed to the Development as provided in 
this Declaration.” (emphasis added). 
 
It does appear that the Property owner “may” “expand the Development subject to this 
Declaration by the annexation of all or part of the lands constituting the Additional Land.”  That 
is permissive, as you pointed out in your letter. 
 
However, it appears that once the property owner has decided to annex “all or part of the lands 
constituting the Additional Land” the following sentence also applies:  “When any such 
annexation becomes effective, the annexed land shall become part of the Property and the 
Development and subject to the provisions of this Declaration and any amendment or 
supplement thereto.  (emphasis added). 
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Similarly, Section 3.05 expressly states: “Declarant has no obligation hereunder to annex any 
Additional Land to the Development or to develop or preserve any portion of Additional Land in 
any particular way or according to any particular time schedule.  No land other than the Property, 
as defined on the date hereof, and land annexed thereto in accordance with the terms of this 
Article, shall be deemed subject to this Declaration. . . .”  (emphasis added).   
 
Section 3.06 provides that if the original owners are not the subsequent owners of the Additional 
Land, the subsequent owners can still “annex all or any part of the Additional Land to the 
Development and subject the same to the terms of this Declaration, provided that (a) the same 
limitations which are imposed on Declarant under Section 3.04 of this Article III shall be 
applicable to Adjoining Owners; and (b) Adjoining Owners make the recordations and comply 
with all the other requirements referred to in Section 3.03 of this Article III.”  Thus, even if there 
are new owners of the Additional Lands, they “may” annex and include that property under the 
Declaration, but only if they comply and submit to the same limitations which are imposed on 
Declarant under Section 3.04, and (b) make the recordations and comply with all the other 
requirements referred to in Section 3.03 of Article III.   
 
Several of the requirements that must be complied with if annexation of some or all of the 
Additional Lands has occurred, include: 
 
 1) Any of the Additional Land that is annexed “shall become part of the Property 
and the Development and subject to the provisions of this Declaration and any amendment or 
supplement thereto.”  Section 3.30 
 
 2)  “All Common Areas covered by the Supplemental Declaration designated on the 
Plat . . . shall be conveyed to the Association pursuant and subject to the provisions of Section 
5.03 of [the] Declaration.”  Section 3.04(e). 
 
It thus appears that if the owner, or any successor in interest of any or all of the Additional 
Lands, chooses to annex the same into the Development, they may do so.  However, once they 
have chosen to annex, then the newly annexed portion of the Additional Land becomes subject to 
the CCRs, and the Common Area of the newly annexed property must be deeded to the HOA. 
 
Therefore,  to the extent some or all of the Additional Lands have or intend to be annexed into 
the Development, they are subject to the same terms and conditions as Plat A, including all the 
rights and obligations contained in the CCRs. 
 
Additionally, the owner of Sunburst Ranch previously came before the City and amended the 
Master Plan in 2010.  At that time, the City and the development entered into an agreement, 
which was recorded as Entry number 369778 with the Wasatch County Recorder. 
 
In the Resolution memorializing the agreement, the Master Plan was amended for the entire 
Sunburst P.U.D., including the successive phases.  That document also provided that “the terms 
of this Resolution and master plan amendment will be binding upon all future owners and/or 
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developers of any land contained within all phases of Sunburst Ranch P.U.D.  The covenants and 
obligations contained herein shall be appurtenant to said land.”    Resolution 2010-07, p. 2.   
 
The amended Master Plan, which all of the phases are required to comply with, shows a 
basketball court, a tennis court, various trails and other amenities that are required to be built. 
 
Thus, Phase III of the Sunburst P.U.D. is required to be annexed into the Sunburst P.U.D., and is 
subject to the Amended Master Plan, the Declaration of CCRs and all other agreements 
associated with that P.U.D.  Further, Phase III is required to install the amenities shown on the 
Amended Master Plan, Phase III is required to be part of the HOA, and they are required to deed 
to the HOA all common areas and improvements as shown on the Amended Master Plan. 
 
  

Sincerely, 
 
 

Corbin B. Gordon, 
Midway City Attorney 

 
 
cc.  Michael Henke, Midway City Planner 
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Sent: Sunday, June 10, 2018 8:58 PM 

To: Celeste Johnson; Corbin Gordon (cgordon@gordonlawgrouputah.com) 

Cc: mhenke@midwaycityut.org ; Wes Johnson 

Subject: Sunburst Ranch PUD - Phase 3 HOA Vote 

Attachments: 2011-06-14 Sunburst Ranch PUD Resolution.pdf 

 

We put the following three layout options for phase 3 of Sunburst Ranch PUD to the HOA members (32 voting lots) and 

we received back 30 of the 32 votes.  

  

Below are the results:  

Option (1) – 27 Votes  

Option (2) – 1 Vote  

Option (3) – 2 Votes  

  

The vote was 90% for holding the developer of phase 3 to the 2010 recorded layout that all parties agreed to and the 

HOA, Midway City and the Phase 2 developer have all adhered to.  

  

Please confirm back that Midway City is going to support the HOA in this decision and require the developer to fully 

abide by Resolution 2010-07 (attached) before the City Council approves any development of Sunburst Ranch PUD 

phase 3.  

  

Option (1) – Current 2010 recorded layout for Phase 3.  
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Option (2) – Condies proposed layout 2017-11  

  
  

  

Option (3) – Condies proposed layout 2018-04  

  

















Sunburst Ranch Owners Comments about the Condies Proposed Amendment to the Binding 2010-07 Resolution. 
 
The Sunburst Ranch OA Board asked each owner in Sunburst Ranch Phase 1 and 2 (34 home) for their comments 
regarding the Condies attempting to amend the 2010-07 resolution no matter if they are for or against the proposed 
amendment. 
 
We told them that all comments would be submitted to the City Council anonymously but with completely unaltered 
content. Other than fixing some spelling mistakes we have included those comments below. 
 
Some members have had dealings with Condie and the City that were not pleasant and their comments are rather 
blunt, the board’s intent was not to offend anyone. 
 
The Condies have claimed there is only one or a couple of members that are against them and are unfairly trying to 
stop the Condies from amending the approved master plan, the comments below put that statement to rest. 
 
It should now be crystal clear the home owners of Sunburst Ranch and citizens of Midway City do not want any 
changes to the 2010-07 Resolution and do not feel the proposed changes offer Midway City any improvements from 
the 2010-07 Master plan as currently approved. 
 
Note: When the owners reference “Option 1” they are referring to the vote that was help in 2018 and Option 1 is the 
current 2010-07 resolution layout. (Option 2 and 3 are two different layouts that Condies proposed one of which is 
the current proposed layout the Condies are pushing) 
 

 

I, xxx, homeowner of lot xxx in Sunburst Ranch do not agree with Condie’s proposed changes to 

phase 3 of Sunburst Ranch. We were promised a city approved master plan with required 

amenities and open space. Although Condie’s modified and proposed plan still includes the 

required open space and amenities, the layout has no benefit to current home owners and only 

benefits the developer and new home owners of phase 3.   

 

The open space is useless to the current owners and only benefits homeowners in the proposed 

phase 3 by allowing larger lots and more open space around each home. The required amenities 

are shoved in a small corner of the community and are not easily accessed and will most likely 

cause increased noise for certain home owners.  

 

As a homeowner who has resided in Sunburst Ranch for 10 years, I have witnessed many issues 

that existed in Sunburst Ranch due to laxed enforcement of rules and guidelines on the 

developer. I feel our neighborhood has resolved and recovered from most of these early 

violations and currently sits in a good position. I would hate for Midway to roll over (once again) 

due to developer pressure and to someone with connections that run deep. By accepting the 

proposed modifications to the approved 2010-07 approved master plat, it does nothing to benefit 

those that actually live in the community and want what is best for the neighborhood - the 

developer does not live here and only has his best interests in mind.  

 

Please reject the proposed modification of the approved master plat for Sunburst Ranch and 

stand your ground and support those that actually live there and want to reap the benefits of what 

Midway city previously promised.  

 

 

I purchased in Sunburst for many reasons... one of which is the inclusion of a park, tennis courts 

etc... as laid out in the existing plan. Any change from that by the city council is in my opinion a 



sign of dishonesty on the part of our elected leaders to allow profits over people. Once approved 

these plans should not change without specific reasons that improve the outcome for the local 

citizens.  The proposals as I understand it are for selfish reasons only. Change to this plan for any 

other reason is unacceptable and will result in legal action to compensate for any future impacts 

to home values.  

 

 

I was distressed to learn that the proposed plan for Sunburst Ranch was still in discussion.  The 

community took a vote in the summer of 2018 regarding the three plans.  The overwhelming 

vote by the residents was for Option 1 which was the original master plan we purchased the 

property.  We were heavily influenced on the purchase of this property due to this proposal 

which contained open space and some recreational structures.   

 

I am writing to strongly urge the adoption of Option 1.  Mr Condie does not live in Sunburst 

Ranch and it appears to me that the purposes of his plans are solely based on a monetary gain for 

him and not for the desires of the residents who live in this community.  I find it at the least 

deceptive, and at most criminal that there would be any changes made to the original plan for this 

development. 

 

I hope that this situation can be resolved sooner than later and resolved in favor of the owners of 

the property who reside and enjoy the property as originally designed and whose interest lies in 

Option 1.  Please put yourselves in the shoes of the homeowners and realize that they are the 

ones you should be representing.   

 
 

 

When I bought my unit, several years ago, I immediately wondered why there was so little open 

area and green space in the development. Then I was told that the developer responsible for our 

project was going to include these amenities in his phase 3(Condies) development. I have been 

anxiously awaiting these open areas and park as described in the original project, especially so 

the children in the area have somewhere to play outside and to have a pleasant area to walk in. I 

am totally opposed to any modifications to the master plan, let wealthy developers who make 

promises in order to get projects approved, keep their promises! The HOA has my total support 

to oppose these changes and to take whatever action is necessary to have these developers 

comply with what they have signed up to originally and promised the home owners in this 

development.  

 

 

When we purchased our home in Sunburst in 2018, we understood that there would be another 

development.  We knew that the development would include walking trails and other amenities 

close to our property.  This was a big factor in our choosing to purchase the property.  We hope 

that the City Council will honor the existing agreement. 

 

 

When our family purchased our home in Sunburst Ranch, promises were made by the 
Condies that amenities and green space, as noted in documents approved by the 
Midway City representatives, would be provided in Phase 3.  These were legal 
commitments which encouraged us to commit a large sum of money to purchase a 
residence in Sunburst Ranch.  Such amenities and green space, both with reasonable 
access, impact both the value of the residence and the quality of life in Sunburst 



Ranch.  Unfortunately, what is now being proposed by the Condies is far inferior to what 
was promised and is not acceptable.  We expect the Condies to uphold their word as 
we expect elected representatives of the Midway City to do so also.  If one does not live 
by legal commitments as well as their word, what value is there in a contract or for that 
matter a man's word?  If contractual promises are not upheld, such as the 2010-07 plan, 
we would encourage the Sunburst Ranch HOA to pursue aggressive legal action 
 

 
We are homeowners that live year-round in the Sunburst Ranch development. Critical factors in 

our decision to purchase a primary residence in Sunburst Ranch were (i) the layout/integration of 

Phases I, II and III, and (ii) the exceptional quality of the well-designed Phase III open space – 

both clearly illustrated in the binding 2010-07 Sunburst Ranch PUD master plan.  In particular, 

the quality of the open space area with planned amenities is exceptional given the following 

aspects: 

 Open and large park-like setting that is centralized and well isolated from the Phase III homes 

(similar to the community/city park area at the Valais development); 

 Easily accessible for the entire community (including disabled individuals) from three designated 

parking areas that are located very close to the amenity area; 

 Located on the west side of Phase III with the higher elevation providing spectacular views of 

the Heber Valley and the mountains to the northeast of the development; 

 Relatively flat space that is useable for other recreational activities such as soccer, volleyball, 

football, etc; and 

 The development entrance from Swiss Alpine Road provides a spectacular view corridor of the 

open space and to the mountains behind the Phase III development. 

Please contrast these aspects with the quality of the open space indicated in the proposed 

amendment.  The exceptional amenity area in the binding 2010-07 Sunburst Ranch PUD master 

plan has been re-purposed for construction of new homes, open space has been decentralized 

behind homes on the periphery of Phase III, and the exceptional amenity area has been reduced 

in size and relegated to difficult to access backyards of existing Phase I homes and future Phase 

III homes. The proposed amendment is ill-conceived in many ways. For example, pickle ball is a 

high decibel sport. Has anyone considered the noise conflict as the sound waves bounce off the 

vertical planes of the close surrounding homes? It’s clear that the amenity area is being 

accommodated in the proposed amendment only because it is necessary to meet previous 

commitments made to the City and Phase I and II homeowners. 

Any and all benefits from the proposed amendment to the binding 2010-07 Sunburst Ranch PUD 

master plan solely benefit the current Phase III land owner and will most likely negatively 

impact Phase I and Phase II property values due to the significantly reduced quality of the open 

space. In a nutshell, the proposed amendment to the binding 2010-07 Sunburst Ranch PUD 

master plan provides the heart of the watermelon, previously committed to all Sunburst 

homeowners, to the Phase III land owner. 

 

 

I recently learned that Midway City is considering a Phase 3 proposed amendment to the binding 

2010-07 PUD master plan.  You’ll recall that our resident HOA community took a vote in the 

summer of 2018 regarding three plans under consideration and Option 1 was overwhelmingly 

preferred.  It contained an awesome layout including a desirable park, amenities, open space and 

some recreational structures.   

 



I am concerned that Midway City government is being strong-armed by a relentless developer to 

overturn the Option 1 decision through this amendment. Mr Condie, who does not live in 

Sunburst Ranch, appears to be purely driven by the opportunity for personal monetary gain and 

is totally insensitive to the desires of existing Sunburst Ranch residents.  The Midway Mayor and 

city council members should be wary of this continuing subterfuge and less-than-subtle effort to 

overturn the will of the community homeowners who were promised something completely 

different than the proposed amendment. 

 

I have faith in the integrity of local government armed with indisputable facts, and trust that you 

will appropriately and finally resolve this matter in favor of the Sunburst Ranch property owners.  

Your duty is to represent the will of the people living in Midway, and in so doing, you must 

confirm the pre-eminent priority of Option 1 under the 2010-07 master plan.  Thank you for your 

worthy efforts to do what’s right, not what’s best for a special interest. 

 

 
I strongly objects to the amendment presented. The park, amenities and open space outlined in the 
original 2010-07 master plan is what must be adhered to. 
 

 

We just recently moved to Sunburst Ranch, we read the 2010-07 master plan and that is one of 

the main reasons we went through with our purchase during this crazy Covid 19 time. The layout 

of the community, the easy access to the park and amenities was a huge draw for us, this is what 

the Midway life is about! Only after closing did we find out about this debacle, we were 

saddened and thought oh no this is turning into the Salt Lake Valley. Please uphold the Midway 

way of life we have looked forward to for so long.  

 

 

We are against any amendments to the agreed upon 2010-07 resolution for Phase 3.  At that point 

in time, we as an existing homeowner made significant concessions that were predicated upon 

the completion of Phase 3 as proposed in the 2010-07 resolution.   We strongly support the idea 

that all parties to the resolution should keep their word and follow through with the legal 

commitments they have already made.  As each party does this Sunburst Ranch will offer a 

wonderful setting to live within the beautiful city of Midway.  

 

 

We bought a home in Sunburst Ranch in the summer of 

2014.  At that time we saw the future plans for Sunburst Ranch 

phase 3, the 2010-07 version. This was a big draw to us in 

buying in this area and feel that this is what was promised to us 

if any further development takes place.  We have once again 

reviewed all the proposed plans and the only one that is 

acceptable to us was the original 2010-07 version that we 

initially saw.  We feel strongly that this should be the only 

approved plan for this subdivision as this is what was agreed 

upon.  Please turn down all other proposals.   



 

 
I Expect the Midway Planning Dept. to support the wishes of the homeowners of Sunburst Ranch 

as per the layout options #1 for Phase 3 that they chose.  I purchased my home in 2009 with the 

understanding Phase 3 would have walking trails, open spaces, etc. I am opposed to the 

amendments and fully expect the 2010-2017 master plan to be binding.  

 

 

 

We have lived in Sunburst Ranch since 2006.  Shortly after we bought our home the Condies 

sold the Phase 1 to developers who were able to change the entire neighborhood by building 

houses closer together and lower quality then the neighborhood when we bought our home.  This 

was a disappointment; we bought here because we assumed it would be like the plot map shown 

us in 2006.  In 2018 we voted for the 2017-07 Sunburst Ranch PUD Master Plan in the hopes it 

would be an assurance that our neighborhood and HOA would finally be a plan that would assure 

us of a neighborhood with no more surprises and disappointments in its development.  I do not 

understand the uncaring attitude of the Condie’s and their thinking that every time the demand 

for housing and their greediness they think they should be able to disregard their promise and 

legal bindings to our neighborhood and HOA.  We are all very proud homeowners here and hope 

that you understand the current homeowners very justified feelings. 

 

 

There seems to be no logic to accepting a change to the original plan. No improvement is offered 

to us and considerable advantage to Mr Condie. Furthermore, it encourages potential "bait and 

switch" precedent throughout the valley during this period of growth. 

 

 

When we purchased our home, we were promised a walking trail and trees on the property 

behind our home.  The proposal is to place a pickle ball court right behind our home.  That 

changes the value and enjoyment of our home in a very negative way.  The City Council and the 

developer would literally be robbing us.  Nobody would want to live with a pickle ball court in 

the backyard.  Please honor the existing agreement. 

 

 

The plan looks much better.   
 We would like a swing and slide playground area.  A park.  Well kept open spaces, and 
community fire pit. 
 

 
I am writing in response to the issue at hand with the promises made to us as Property owners 

and residents of Midway.   

Our home is in the area of Sunburst Ranch and we were told that because we allowed high 

density to be built out we would in return be given a wonderful area for our families to enjoy.  

Some open space with amenities to enjoy with parking provided..  

I am right in the area that is definitely effect by this high density area.. and though this is so 

disappointing for us as we wanted to be able to not have to be staring into another families 

home..  

But, now they want to change out their original plans and not fulfill their end of the agreement.  



I did not know that it is possible that someone who gave their word could simple go to you our 

City Council and get it changed to what meets their wants now!  

In my world, your word means something!  

And they should have to stand by their word.  

 

 

When I purchased my home, one of the big selling points was the future development of the 

2010-07 Sunburst Master Plan with it's park amenities and open space. It is my desire & 

expectation that this plan will be upheld in the 2018 version.  The amenities as the Condies are 

proposing is not acceptable to me. 

 

 

I moved into Sunburst in 2006 and like many others looked at the projected plans and wanted 
to join a community with a positive future.  We have lived here for 14 years (14 years) and have 
lived and owned property in Midway for 22 years.  

1.  First conflict was the sale of the lots to another builder, changes to the overall HOA 
plans and the bankruptcy of the builder leaving the homes unfinished. 

2. Next was the conflicts with the incoming homeowners on HOA standards etc. which 
lead to a lot of conflict between the old and new neighbors. 

3. Next was the conflict of the drainage and having to redo the grading, 
etc.  Homeowners had to come up with funding which will eventually be paid back. 

4. Next was the conflict with on lot at eventually was built blocking views, etc. 
5. Now we have a conflict with the plans for the last Phase and promises made are being 

changed again. 

I am 80 years old, a veteran and hopefully a long and loyal Midway resident and would like to 
see promises made to me kept.  I hope the council will take the above as an honest 
assessment of our history and do the right thing.  I have lived thru all these conflict which all 
lead back to the plans for the HOA and promises made to it Homeowners.  
 

 
We can confirm that one of the main decision factors with our property purchase was the PUD 

Master Plan and its amenities.  We feel a reduction to this plan will have a negative impact on 

the valuation of our property that is not acceptable.    

 

We favor leaving the development plan as promised at the time of our purchase.  

 

 
When we moved to Sunburst Ranch a year and a half ago we carefully researched the HOA and master 
plan. We knew what we were getting and were happy with it. We are now very disturbed that it is all 
being threatened. We do NOT want any changes to occur. We do NOT want a sporting facility right 
behind our retirement home. We chose our location because it was quiet and peaceful. We do NOT 
want continuous construction traffic. We are actually unhappy these changes are even being 
considered. We want to keep what we paid for, NOT what someone later thinks we should have. We 
want to keep the 2010-07 Sunburst Ranch PUD master plan. 
 

 



I am very concerned about the amendment presented by the Condies for Sunburst Ranch Phase 3 

for the following reasons: 

1.  I purchased my home based on the 2010-07 master plan. 

2.  Phase 3 is directly behind my home.  Soil stability, slope and water runoff are potential 

problems. 

3.  Any plan that shortcuts on open space and planned amenities is not acceptable.   

 

Please take the time to consider this matter carefully.  Thank you. 

 

 

Our thoughts on the matter of Mr. Condie's proposal to renege on his 2010 commitment to both 

the City of Midway and to the HOA are that Mr. Condie has demonstrated that he is not 

honorable and cannot be trusted to act in the best interests of anyone other than himself. Having 

once used litigation to resolve his disagreements with the HOA, which was resolved by entering 

into an agreement with both the HOA and Midway City, Mr. Condie has discovered that the 

development plan approved through that agreement is not to his liking. He apparently has 

discovered that an alternative plan would allow him to realize more monetary returns on the 

development of the real property to be included in Phase III of the Sunburst development, and 

wants another bite at the proverbial apple. As a result, notwithstanding the clear and unequivocal 

language of the 2010 settlement agreement, and it's attached plan, he has yet again instituted 

litigation to bully the HOA and it's members into capitulating to his demands. Enough is enough. 

We don't understand why Midway City would even countenance such tactics. When is the City 

going to find it's backbone? 

 

As owners of a home in Sunburst Ranch, who bought that home with the benefits and amenities 

included in the 2010 approved plan in mind, we are infuriated that Mr. Condie would renege on 

his commitments, and attempt to enrich himself again at the expense of the HOA and its 

members. We are also unhappy that Midway City continues to entertain alternative proposals 

from Mr. Condie. The fact that Mr. Condie is willing to litigate with anyone who disagrees with 

his interests does not detract from the fact that he has made binding commitments to the HOA 

and it's members, on which those members have relied. Midway City should stand by it's 

residents located in Sunburst Ranch, and it's own commitments to the HOA as represented in the 

2010 settlement, and tell Mr. Condie that his attempts to draw others to the table through threats 

and litigation will not work to his benefit. 

 

We implore Midway City to stand it's ground and to honor and enforce the 2010 settlement 

agreement, and the attached development plan. It is what was agreed to in 2010, and has been 

part of the public record since. It is what we, as residents of Midway City have relied on, and is 

also what is right. The mere fact that Mr. Condie has determined to be unworkable and litigious 

doesn't change that. 

 

 

 

 
 
 
 



History of Sunburst Ranch PUD 
 
4/13/97 – Midway City Council Meeting 
Council approves ordnance 97-2 Open Space resolution for PUDs. (Requiring PUDs to 
have 50% open space) 
Arlin Kohler reports on Sunburst Ranch proposal, “He reported the project had started 
out with 106 units and are now down to 94 but the Planning Commission were asking for 
still less.” 
 
5/1/97 – Midway City Council Meeting 
Arlin Kohler reports on Sunburst Ranch proposal, “… that started with a density of 106 
units and is now down to 86.  He reported the Planning Commission is split on the 
density/open space versus subdivision issues.” 
 
8/21/97 – Midway City Council Meeting 
Swiss Alpine Road Disscusion: “It was reported that Mr. Condie will solve the runoff issue 
from the Swiss Mountain Estates by capturing this runoff into the upper end of his 
development.” 
 
9/4/97 – Midway City Council Meeting 
Public Hearing to Receive Comments on the Proposed Sunburst Annexation: 
“Bob Condie, develop, explained the proposed 30-acre development located north of 
Swiss Alpenhof on Swiss Alpine Road that would consit of 86 units. These units would be 
single and dual family units ranging in size form 1400 to 2800 sq. ft.” 
“Bob Condie explaned the runoff water problem from Swiss Mountain Estates and his 
proposal to divert the water into a catch basin on the west edge of the property.” 
 
1/15/98 - Midway City Council meeting 
Bob Condie explains the water runoff problem with Swiss Mountain Estates development 
to the west and how by installing culverts, etc. the drainage would be utilized on his 
project. 
He further explained the units will be built on pads that will be maintained by the 
Homeowner’s Association. (Singular) 
 
3/19/98 – Ordinance 97-6 (The Sunburst Annexation) 
Approves “… Developer to develop 86 equivalent residential units …” 
References to ONE “Owner’s Association” 
Requires runoff to “… provide for the retention on-site …” 
 
9/23/98 – Plate “A” Sunburst Ranch is approved (Phase 1) 
Approved by the Midway City Council with less than 50% open space with the promise 
from the developer that Phase 3 would cover the open space required for Phase 1. 



 
9/23/98 – CC&Rs Created and recorded 
Condies record the first CC&Rs written by the Condies and for the Condies. 
*** Article III (Property Description and Annexation) sections 3.01 (Reserving unto 
Declarant), 3.03, 3.04 and 3.05, that state the developer does not have to add the 
additional land (Phase 3) to the development is void based on the annexation 
agreement, articles of incorporation and the approval of Plate A and B by Midway City 
along with the 2010-07 resolution. 
(It is no more enforceable then if the developer put in his CC&Rs that homes in Sunburst 
Ranch can be 40’ tall) 
 
10/06/99 – CC&Rs Amended and recorded 
Condies left in Article III (Property Description and Annexation) sections 3.01 (Reserving 
unto Declarant), 3.03, 3.04 and 3.05, which are still void. 
 
11/8/99 – Articles of incorporation Sunburst Ranch Homeowners Association. 
Condies create Sunburst Ranch OA specifying a single HOA for the entire PUD. 
“Lots 1 through 86, inclusive, SUNBURST RANCH, according to the official plat thereof, as 
recorded in the office of the Country Recorder of Wasatch County, Utah.” 
 
8/10/04 – CC&Rs Second Amended recorded 
Condies left in Article III (Property Description and Annexation) sections 3.01 (Reserving 
unto Declarant), 3.03, 3.04 and 3.05, which are still void. 
 
1/5/05 – Plate “A” Sunburst Ranch is amended (Phase 1) 
Four of the doubles are converted to larger singles, still leaving less than 50% open space 
with the promise from the developer that Phase 3 would cover the open space required 
for Phase 1. 
 
9/25/06 – Real Estate Purchase Contract between Condie and Shoff 
A new home builder Jake Shoff purchases several building sites. (Not the development) 
“Property: Sunburst Ranch Phase 1 PUD Pad Sites #22 #23 #24 #25 #26 #27” 
 
9/17/08 – Midway City Planning Commission Meeting 
SUNBURST RANCH PUD, MASTER PLAN AMENDMENT (Will become 2010-07 Resolution) 
Developer Bob Condie and Berg Engineering have submitted an application to amend the 
Master Plan of Phase 3 of the Sunburst Ranch PUD. 
“3. The proposed phase 3 Master Plan amendment is actually creating more usable 
open space, as several amenities are being proposed in the middle of phase 3, while at 
the same time retaining sufficient open space on the west side of the development with 
a trail. The overall amount of open space still complies with the current PUD regulations.  



There are 16.90 acres (56.6%) in the current proposed Master Plan.  The total size of the 
development is just less than 30 acres (29.87).” 
“After the motion (to approve) was made, developer Bob Condie stated that he was 
very happy with the proposal, which was worked out between the HOA and the 
development group.  HOA president Greg Lupus echoed these sentiments, and expressed 
gratitude to City staff, the neighbors, and the Condies for the agreement that had been 
reached.” 
 
10/8/08 – Master Plan Amendment, Phase 3. 
“The proposed phase 3 Master Plan amendment is actually creating more usable open 
space, as several amenities are being proposed in the middle of phase 3, while at the 
same time retaining sufficient open space on the west side of the development with a 
trail.” 
“After the motion was made, developer Bob Condie stated that he was very happy with 
the proposal” 
 
4/22/09 – City Council Meeting Staff Report 
Bob Condie and Berg Engineering have submitted an application to amend the Master 
Plan of Phase 3 of the Sunburst Ranch PUD. Following are key points of the note from 
this application: 
6. The applicant and the Home Owners Association have reached an agreement as to 
the layout and street pattern for Phase 3, which will move the units upslope and away 
from the existing units. 
 
7/24/09 – Letter from Condies to Corbin Gordon (Sunburst Ranch OA) 
Condies state that they would front $62,000.00 to Sunburst Ranch OA to complete the 
required drainage work and Sunburst Ranch OA would then immediately levy an 
assessment against the homeowners to repay Condies. 
 
9/17/09 – Letter from Corbin Gordon to Midway City 
Corbin Gordon was the Sunburst Ranch Association attorney at the time. 
*** This letter is included with your packet. 
 
12/16/09 – Midway City Planning Commission Meeting 
Master Plan Amendment, Phase 3, Resubmitted 
“2. Phase 3 will now contain 35 units, 3 units up from the original 32 units in the Master 
Plan from 1997.  However, the overall number of units in all phases of the development 
is not changing from the 86 that were originally approved.” 
3. The overall amount of open space still complies with the current PUD regulations. 
There is not 17.10 acres, (57.25%), compared to 16.90 acres in the 2008 plan, in the 
proposed Master Plan now before the Planning Commission.” 
 



9/4/09 – Email from Kraig Powell to a Sunburst Ranch home owner 
Response from the Midway City Attorney to a home owner threating to sue the City for 
not holding the Condies accountable. 
“My ‘reluctance to litigate’ is based solely on the fact that I believe litigation should 
always be the last resort and should be avoided whenever possible. Litigation is 
extremely expensive, rarely produces good results, and creates bad feeling that last for 
generations, thereby often production additional destructive disputes and litigation over 
the course of the years.” 
“As to your question about how the City will protect against these sorts of problems in 
the future: I am comfortable that current City Staff and City procedures are sufficient to 
safeguard the interest of the Midway citizens for future development applications. As I 
stated to you, this project originated well before any of our tenures. We have thoroughly 
reviewed the unfolding of this project and believe that we have new policies and 
procedures in place to assure more positive outcomes in the future.” 
Sunburst Ranch OAs view of this is that these are word to live by and we fully expect 
the City Council to hold the Condies to the binding 2010-07 resolution as promised by 
Midway City. 
 
9/23/09 – Midway City Council Meeting 
Enforcement of Sunburst Ranch Annexation Agreement. 
Jennifer Brown, counsel for JWS Construction, mad the following comments: 
. There was only a real estate purchase contract between JWS Construction and Crystal 
Springs. No other rights or obligations were transferred with the sale. 
. Some portions of the annexation agreement had not be complied with. 
. The landscaping was incomplete when JWS Construction purchased the units. 
. JWS Construction did not assume any of the develop’s responsibilities. 
Council Member Huggard thought that JWS Construction assumed the responsibility for 
the landscaping when it purchased the property. Ms. Brown responded that the project 
was a PUD and JWS Construction only purchased the pad and not the surrounding land 
that included the landscaping. 
Council Member Thacker asked Ms. Brown if JWS Construction bought the units as fully 
buildable. Ms. Brown responded that the units were represented to JWS Construction as 
fully buildable. 
Council Member Huggard moved that the Council direct the City attorney and City staff 
to take all appropriate action to enforce the Sunburst Ranch Annexation Agreement and 
Ordinance against the responsible parties, including, but not necessarily limited to, 
withholding land use approvals and building permits in future phases of Sunburst Ranch. 
He further moved that the specific enforcement action of the City attorney and City staff 
shall first be presented to the City Council, either in open or executive session, for review 
and approval by the City Council. 
The motion was seconded and passed by majority vote. 
 



10/22/09 – Condies file suit against Midway City (Case 090500525) 
Midway City Council on 9/23/09 votes to withhold issuing building permits to Crystal 
Springs (Condies) on future phases until the Condies finish the common area 
development of Phase 1 as required by the Plate “A” agreement. 
Condies sue to stop Midway City from following the City Councils decision. 
 
2/10/10 – Midway City Council Meeting 
Resolution 2010-07, Amended master plan for Sunburst Ranch PUD. 
Michael Henke made the following comments regarding the master plan amendment: 
“It moved the open space to the center of Sunburst Ranch where it would be more 
usable.” 
“A majority of the homeowners and the Crystal Springs Land and Cattle Company had 
agreed to the settlement.” 
Mr. Henke said that the agreement was good for all parties and recommended the 
amendment. 
Randy Mortensen, Sunburst Ranch HOA President said that he and the Sunburst Ranch 
HOA Board supported the resolution so long as it was enforced. 
Condie writes supporting the phase 3 layout “as submitted”. 
Mayor Tatton reported that “she reached an agreement with Bob Condie regarding the 
repayment of money to the homeowners’ association (HOA) for improvements.  She said 
the HOA also accepted the agreement” 
Council Member Ashton asked who would enforce the resolution. Mayor Tatton 
responded that the City would enforce it when a building permit was issued. 
Midway City Council approves Resolution 2010-07. 
 
2/16/10 – Condies ask for Voluntary Dismissal of their suit (Case 090500525) 
Upon Midway City Council approving Resolution 2010-07 relieving the Condies from 
finishing Phase 1 of the PUD the Condies dismissed their suit against Midway City. 
 
4/11/11 – Letter to Condies regrading Resolution 2010-07 
Kraig Powell (Midway City Attorney) writes “The resolution by which the amended 
master plan was enacted requires that your client sign to ratify it. A copy of the 
resolution is enclosed for you reference. Despite repeated requests, the City has been 
unable to obtain your client’s signature on the resolution.” 
The 2010-07 resolution was approved and signed by Midway City on 2/20/10 so it has 
been 14 months the City has been trying to get the Condies to sign it. 
 
4/26/11 – Letter to Condies regarding Resolution 2010-07 2/10/10 
Kraig Powell again writes to the Condies to have them sign the 2010-07 agreement. 
“You will recall that in early 2010, your client agreed to an arrangement by which you 
would dismiss the Complain you had filed against Midway City in Fourth District Court in 



exchange for the City approving an amended master plan for Sunburst Ranch P.U.D. 
containing various terms that your client negotiated with the City.” 
(It is clear even back in 2011 after the Condies got out from under their development 
obligations for Phase 1 they were trying to get out of honoring their promises) 
 
4/8/15 – City Council Meeting Staff Report 
This request for preliminary approval of Phase II of the Sunburst PUD. 
“The Sunburst master plan was originally approved by the City in 1997 and contains 
three phases.  The first phase is completed and contains 31 units. The second phase will 
contain 19 units. The third and final phase will contain 36 units. The total for the entire 
mates plan is 86 units. The units in Phase II will be part of the Sunburst Home Owners’ 
Association (HOA) and will have access to the amenities provided by the HOA. The units 
in phase II will also be subject to the design guidelines as stated in the CC&Rs and will 
need to receive approval from the HOA.” 
 
4/8/15 – City Council Meeting 
Approval of Sunburst Ranch Phase 2. 
Michael Henke states “All phases of the development would be part of the same HOA. 
This would make the HOA healthier and easier to administer.” and “The majority of the 
open space and amenities would be in Phase 3.” 
 
6/11/15 – Email from Condie to Michael Henke 
Stating that the lack of open space in phase 2 would be covered in phase 3. 
 
6/17/15 – Phase 2 Approval Meeting 
The plan followed the 2010-07 resolution exactly. 
Note that phase 2 will have access to the amenities (Planned in phase 3). 
Phase 3 was mentioned several times and Phase 2 could not be approved based on 
open space requirements with Phase 3 being tied to it. 
*** This approval was agreed to and supported by Condie for open space and amenities 
in Phase 3 and this was after the expiration of the 10 year annexation statements in the 
CC&Rs. 
 
7/8/15 – Midway City Council Meeting 
Michael Henke stated the following: 
“Had worked with the president of the Sunburst Ranch HOA regarding the request.” 
“Most open space would be in Phase III.” 
“The HOA approved of the new phase.” 
Council Member Hines was concerned about the open space being in the last phase. Mr. 
Henke responded that the Municipal Code now required the open space at the beginning 
of the project. He said there was no such requirement when the development’s master 
plan was originally approved. 



The City Council approves Resolution 2015-11 Sunburst Ranch Phase 2. 
 
11/6/15 – Resolution 2015-11 Recorded 
Authorizing Phase 2 of Sunburst Ranch PUD. 
“4. All units and unit owners in Phase 2 will belong to the HOA and will be subject to the 
covenants, conditions and restrictions and design guidelines of the HOA and its 
governance committees and processes. Units and unit owners in Phase 2 will have rights 
to the amenities of the HOA enjoyed by all other phases of the Sunburst development.” 
 
5/11/17 – Email from Wes Johnson to Michael Henke and Colleen Bonner 
Stating that Condie wants to discuss some different options to the master plan of Phase 
3. 
No one from Midway City ever let Sunburst Ranch OA know that the Condies were 
proposing to modify the approved layout of Phase 3. 
 
9/22/17 – Email from Kent Wilkerson to Michel Henke 
States in regard to the current Phase 3 master plan (2010-07) that “Nevertheless, it is the 
approved City Ordinance and the plan for the site and we can engineer it to work.” 
 
10/16/17 – Email from Celeste Johnson to Michael Henke 
Regarding her meeting with Condie 
“I can’t help think he was trying to get me on his side.” 
“So the question is, why does he need me on his side?” 
 
12/5/17 – Email from Kent Wilkerson to Michael Henke 
Condie offers to open the retention pond to stop Swiss Mountain runoff. 
Reduces the number of homes from 36 to 33 but increases the lot sizes. 
Removed all the amenities. 
Askes for water shares back from the city for Condie to sell. 
Changes the terms of the $55K reimbursement to the HOA to add an additional 10 year 
payback period. 
Sunburst Ranch OA had not been contacted by Condies about these changes and we 
had no idea the Condies were trying to make these changes. 
 
2017 - Proposed amending master plan 
Planning commission – Wilkerson states that the Phase 1 drainage system is sufficient to 
accommodate the Phase 3 runoff, this assumes Phase 3 is part of the HOA. 
 
12/13/17 – City Council meeting 
Sunburst Ranch PUD / Master Plan Amendment for Phase 3 
It is stated that this amendment was recommended without conditions by the Planning 
Commission, what it does not say is that Sunburst Ranch OA was not informed of this 



proposed amendment by either Midway City or the Condies and they Condies led the 
Planning commission to believe the HOA was OK with these proposed changes which we 
are not. 
Kent Wilkerson states “The HOA would control the open space and could build 
amenities.” (Clearly the Condies don’t have problems with the amenities they simply do 
not want to pay for them) 
Corbin Gordon stated “that the master plan applied to all phases and units in a project 
and could not be undone. He noted that the City had no obligation to amend the master 
plan.” 
Mr. Henke states “The request was a legislative item and did not have to be granted by 
the Council. The applicant needed to demonstrate that it was beneficial.” 
The Condies ask for their master plan amendment to be tabled. 
 
1/30/18 – Letter from Robert Mansfield to Michael Henke 
Claiming the HOA has absolutely no say in the development of Phase 3 (based entirely on 
the CC&Rs) and telling Henke to disregard any HOA objections. 
 
2/21/18 – Email from Michael Henke to Kent Wilkerson 
Regarding getting the Condies proposal before the council again. 
Henke responds “Until you can convince the HOA that the new plan is acceptable and we 
receive a response from them, I feel the item is not ready to be heard again” 
 
3/6/18 – Letter from Corbin Gordon to Condies 
Corbin Gordon (Midway City Attorney) states that Phase 3 is required to be part of 
Sunburst Ranch OA and must build per the binding 2010-07 agreement. 
*** This letter is included with your packet. 
 
6/10/18 – Association vote on amending master plan. 
Over 90% voted NOT to allow the modification to the 2010-07 binding agreement. 
 
3/20/19 – Email from Celeste Johnson to Sunburst Ranch OA Board 
States in regard to conversation with Condies that “..., that there are 2 choices here. One 
is to proceed with the project AS IT IS APPROVED. The second is to make changes that 
are AGREED upon by the HOA, City Planning Commission and City Council.” 
 
3/28/18 – City Council Work Meeting 
Mayor Jonson states she spoke with Condie and “She reiterated to him that he needed to 
develop it under the approved master plan or get the approval of the HOA for any 
changes.” 
 
 
 



3/5/19 – Midway City Council Meeting 
Sunburst Ranch PUD Master Plan Amendment 
Corbin Gordon stated: 
. Open space was pushed up to the top of Phase 3. The other phases could not have been 
approved without the open space in Phase3. 
. Phase 3 did have to be built in accordance with the controlling documents. 
. One HOA and connecting roads between phases was always anticipated. 
Condies state: 
. Phase 2 in the project had been sold to someone else and had a lot of problems. Only 
one unit had been built in the phase after two years. 
. The existing HOA was too interested in every detail of the construction. 
. The applicant did not want to be subject to the existing HOA during construction and 
wanted to finish the phase in a timely manner. The HOA’s could merge after construction 
was completed. 
(HOA response is that Condies statement about the HOA being a problem for Phase 2 is 
absolutely incorrect, in fact the developer of Phase 2 Derek Mouser has stated That the 
HOA has been great to work with and any and all delays in construction have then his 
own fault along burdensome demands from Midway City. The Condies have in the past 
thrown out an example of the HOA having to put the color of a door on a new home in 
Phase 2 to a vote of all the owners, this is simply a lie and never happened, requests 
from Derek are handled timely and the HOA has never help up any of his construction. 
The HOA should never be asked to let a developer build a phase without some HOA 
oversite and then be asked to take it over and inherit all the problems) 
The council voted to table the motion. 
 
3/19/19 – Midway City Council Meeting 
Sunburst Ranch PUD Master Plan Amendment 
Condies state that “Reopening the retention pond was not required but would be done if 
the amendment was approved. (HOA response is the is not true, the retention pond 
would be open and used to catch Swiss Mountain runoff based on the approved 2010-07 
master plan and the Condies are again trying use the pond a ploy to get their own way) 
Condies state that “There was no requirement that the residents in the other phases 
should be able to use the amenities in the third phase.” (HOA response is that clearly 
there was) 
The Council, staff and meeting attendees discussed the following items related to the 
proposed development: 
. The Council was not obligated to approve the amendment. 
. The City did not enforce the CC&Rs for a development. 
. Any agreement should avoid the issue of multiple homeowners’ associations. 
. The retention basin was build and functioning before the 2010 plan was approved. It 
was closed after the plan was approved (By the Condies). 



. People purchased units based on the plan for the entire project. There could be small 
but not large changes to the plan. 
. The City was not slowing down the development because the applicants could always 
build the 2010 plan. 
. The engineer, who designed the 2010 plan, said there were ways to mitigate the 
concerns with the slope. 
The City Council voted to table the proposal.  
 

 

Comments Regarding the Staff Report presented to you for this meeting 
 
Sunburst Ranch OA has some issues with the “City Council Work Meeting Staff Report” 
that is being presented to the City Council and we offer these remarks. 
 
In the Background section where Steve Condie states the main reason for the 
amendment request is “to avoid difficult site construction” is simply an attempt to 
reduce the Condies cost of construction and take away from the HOA, there are homes 
and roads in both Phase 1 and Phase 2 that are built on the same slopes as Phase 3 and 
there have been no problems with them.  The Condies own engineer has stated multiple 
times that there is nothing stopping them from physically constructing Phase 3 as they 
agreed to in the 2010-07 resolution. 
 
The section where Condies state that they are proposing to move the location of the 
amenities makes it appear as they are still including the amenities as required in the 
2010-07 Resolution when in fact they are not giving us the same amenities and they are 
placing them right behind homes where noise will be a huge problem and there is no 
easy access or parking to gain access to the proposed amenities, the only access will be 
between homes.  The 2010-07 Master plan has the amenities in a park setting along a 
road with 15 parking spots and direct access to the amenities and they are not behind 
any homes. 
 
We completely disagree with the statement that the Condies proposed amendment has 
more viable open space from Swiss Alpine Road, with the amenities as laid out in the 
2010-07 plan included as open space (Which is in the Midway City Code) the open space 
is just a visible from Swiss Alpine Road and the open space is just as contiguous. 
 
The section “Open Space” that states the proposed amendment complies with the 50% 
per phase is misleading in that the 2010-07 Master plan also complies with this 
requirement and Phase 3 is not a standalone entity since Phase 1 and Phase 2 were 
approved in violation of this rule with the agreement that Phase 3 would cover the open 
space for all phases. 
 



The section “Swiss Alpine Road Drainage” stating that the Condies proposed resolution is 
an opportunity to address this is issue is now VOID since Midway City has already had to 
expend the funds to re-engineer both entrances to Phase 1 because the Condies closed 
the retention pond off in early 2018.  Also even in the 2010-07 approved master plan the 
retention pond in the South West corner of Phase 3 would also be used to catch runoff 
from Swiss Mountain Estates. 
 
The section “Planning Commission Recommendations:” is of no use since all 
recommendations and comments from the Planning Commission were based on a 
completely different proposed layout. Also the HOA had no input to the Planning 
Commission since Condie lead the Commission to believe the HOA was on board with the 
proposed changes when in fact we had no idea they were being proposed. 
 

 
LAND USE ORDINANCE (updated in February 2009) 
 
02.05.049 Planned Unit Development (PUD) 
A tract of land which is planned and developed as a single entity, wherein the 
requirements applying to all buildings and improvements are modified to conform to the 
approved plan. 
 
PUDs shall be required to either (1) deed to each owner in the PUD an undivided 
ownership interest in the open space contained within the PUD and form a homeowners 
association which shall be responsible for maintaining such open space according to 
Covenants, Conditions and Restrictions recorded with the plat or (2) place the open 
space in a perpetual conservation easement granted to an established conservation 
organization. 
 
Because of the increased density afforded to PUDs, open space areas shall be placed so 
as to benefit the health, safety and general welfare of the whole community and not 
merely the development. 
 
If development is to be phased, a phasing plan showing construction schedule of streets, 
infrastructure, amenities and other improvements. 
Said plan shall be made to make each phase stand alone in all requirements of this 
Ordinance, including, but not limited to open space, traffic safety & circulation, 
infrastructure requirements and so forth. 
 

 
HOA observations from Midway City Land Use Ordinance 
1. PUDs must be developed as a single entity, in the case of Sunburst all 86 homes must 

be part of (single) “a homeowners association”. 



2. The open space must be a benefit to the entire community at large. Sunburst Ranch 
OA has stipulated that the open space, park, trails and amenities will be usable by the 
surrounding community with the Association taking care of maintenance. 

3. Since Phase 1 and 2 were approved and constructed with far less than the 50% open 
space now required for each phase with the promise from the developer that Phase 3 
would cover all of that open space, phase 3 cannot form their own Home Owners 
Association and must be part of Sunburst Ranch OA. 

 

 

Conclusions 
 
The section in the CC&Rs regarding the annexation of additional lands is void and was 
void the moment Condie wrote it. The CC&Rs were written by Condie for Condie and 
they are not binding on the City and the section about the annexation is not binding on 
the Association or City pursuant to letter dated 6/20/18 from Corbin Gordon to Condies 
stating Midway Cities legal opinion that Phase 3 must be part of Sunburst Ranch OA and 
must build according to the 2010-07 binding layout. 
 
The Retention pond at the South West corner of Phase 3 that the Condies keep using as a 
carrot to Midway City is no long an issue. Because the Condies blocked of the pond in 
early 2018 after the City tabled their motion the City was forced to spend many 
thousands of dollars to tear out and replace the gutter system at both entrances to 
Sunburst Ranch PUD so the runoff from Swiss Mountain would run down Swiss Alpine 
Road and into our lower retention pond to capture al the water, dirt and gravel. We 
gladly allowed our pond to be used so as to not push this runoff problem down to the 
next subdivision. (This is something the Condies should have done for the Association 
and Midway City right at the top of Phase 3) 
 
In 2018 Condies sued Sunburst Ranch OA in an attempt to have the court rule the CC&Rs 
allow the Condies to not annex Phase 3 into the association and to force the HOA to 
allow use of our private roads and storm drains by Phase 3 while not being a member of 
the HOA. The Condies have claimed to have prevailed in this suit but that is not correct, 
the case is still waiting for a trial date to be set, the Condies did get summary judgement 
that they did not have to part of the HOA based strictly on the CC&Rs only, since the 
court could not use any of the Midway City resolutions unless Midway City was a party to 
this suit we chose not to challenge the motion since we did not want to bring Midway 
City into the suit at this time. In our legal teams view this judgement is meaningless since 
it does not take into account any of the other binding recorded documents which would 
render it void. 
 



In 2018 Condies sued the Sunburst Ranch OA President personally for $300K for speaking 
up against the Condies proposal to modify the binding 2010-07 resolution at the City 
Council meeting. 
This case is nothing but a SLAP suit intended to intimidate and bully us to accept their 
proposed changes.  Multiple legal parties have agreed their suit has no merit and our 
HOA insurance provider which is paying to defend the HOA and the President has 
refused to settle for any amount.  The case was set for trial in early May but because of 
COVID-19 it has been postponed indefinitely. 
 
The Condies have placed “No Trespassing” signs all along the Phase 3 border, sent letters 
to the association demanding no HOA member sets foot on Phase 3 and they have called 
the County Sheriff several times on the Sunburst Ranch OA, Swiss Mountain Estates and 
Spectrum Landscape for trespassing. The Association has historically pushed snow at the 
end of Ranch Way off to the east side of Phase 3 property to open the end of the road 
and give access to the property for the Condies and access to the fire hydrant that is 40’ 
onto Phase 3, the Condies were required by the Phase 1 agreement to put a 40’ paved 
turnaround but never did, when we do push the snow onto Phase 3 to keep the access to 
the fire hydrant the Condies call the Sheriff. We have always and still allow the Condies 
to use our private roads to gain access to Phase 3 even thou they have full access to the 
property off of Swiss Alpine Road. 
 
Condies have many times promised to open and keep open the retention pond at the 
South West corner of the PUD to catch Swiss Mountain runoff. They have repeatedly 
closed off the pond when they do not get their way causing damage and financial costs 
to both Sunburst Ranch OA and Midway City. The pond is currently blocked by a dirt 
bank the Condies had installed and has caused homes in Phase 1 to be flooded, dirt and 
gravel to clog the storm drain system and forced Midway City to spend many thousands 
of dollars to reengineer both entrances to Sunburst Ranch Phase 1. 
Sunburst Ranch OA now allows all runoff from Swiss Mountain Estates to dump into its 
retention pond at the South East end of the property to prevent flooding and damage to 
Sunburst Ranch PUD and other PUDs east of Sunburst Ranch. 
 
Sunburst Ranch OA has been damaged many ways (Money, open space, blocked views, 
density, etc.) and the Phase 3 layout was offered and accepted as a way to mitigate 
those damages. 
  
The Association has never asked Midway City to deny Condie the right to develop his 
property, he could do so right away by simply applying with the City to approve a 
development agreement that followed the binding 2010-07 resolution. It is strictly 
Condies decision not to develop the property. 
 



The Association has never asked the City to “Take” anything from Condie, all binding 
agreements in place were voluntarily approved in writing by Condie. 
To change any of the agreements without Association approval would amount to 
“Taking” from the Association. 
 
Condies voluntarily agreed to all the resolutions and should have no expectations that 
those agreements will now be modified so they can make more money. 
 
The agreements are binding and Midway City has absolutely no obligation to allow them 
to be amended and cannot unless Sunburst Ranch Association approves amending. 
 
The amendment proposed by Condie offers no benefit to either Midway City or the 
Association, in fact it introduces new many problems for Midway City. 
 
By denying the proposed amendment you are neither taking from the Condies nor are 
you blocking their ability to develop the property, the Association would welcome and 
support development of Phase 3 as it is approved in the 2010-07 master plan. 
 
Sunburst Ranch Owners Association being a party to the 2010-07 binding resolution and 
with the home owners overwhelmingly voting that they were promised, legally entitled 
and still expecting all aspects of the resolution, we fully expects Midway City to honor 
and enforce the resolution as recorded. 
 
The Associations resistance to the Condies proposal has nothing to do with pettiness or 
hostility from the HOA Board it is simply that the HOA was promised the 2010-07 master 
plan and that layout is by far the best for the Association, Midway City and the citizens 
 
Sunburst Ranch Owners Association overwhelming does not approved of the Condie 
requested amendment to the 2010-07 Sunburst Ranch PUD master plan and requests 
you DENY the proposed amendment. 
 
Regards 
Sunburst Ranch OA 
 


