Midway City Council
19 November 2019
Regular Meeting

Farm Springs Subdivision /
Amendment




CITY COUNCIL MEETING STAFF REPORT

DATE OF MEETING: November 19, 2019

NAME OF PROJECT: Farm Springs

NAME OF APPLICANT: Farm Springs Property Owners

AGENDA ITEM: Plat Amendments of Farm Springs Common Space “D”
LOCATION: 544 Meriwether Way

ZONING DESIGNATION: R-1-22 zone

ITEM: 13

Summit Engineering Group, agent for Farm Springs property owners, is proposing a plat
amendment of the Farms Springs subdivision plat. The proposal would amend common space D
and reduce the common area by 0.47 acres. The property is located at 544 Meriwether Way and
is in the R-1-15 zone.

BACKGROUND:

Farm Springs property owners are proposing a plat amendment to their common area “D”. The
proposed amendment would reduce the acreage of common area “D” by 0.47 acres and vacate
that area from the plat. The current size of the common area is 6.9 acres and if the proposed
amendment is approved, the size of the common area would be 6.43 acres.
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The property owners are proposing this plat amendment and property vacation so that the
vacated land can be sold to Randall Probst who owns the farm property directly to the south of
Farm Springs lots 5, 6, and 7 and east of the Farm Springs Common Area “D”,

The proposal is to sell Mr. Probst the 0.47-acre property which would then be added to his
adjoining 4.55-acre parcel thus making his parcel 5.02 acres. This would allow Mr. Probst to
utilize the City’s Rural Preservation subdivision code to create a one-lot farm parcel.

According to information provided with the application, The HOA and Farm Springs lot owners
will retain a perpetual easement across the 0.47-acre parcel that gives them access to the property
and prevents any changes or development on that property. If Mr. Probst is not able to acquire
the required five acres for a Rural Preservation Subdivision, then his other development option is
to subdivide the property into smaller lots. He greatly prefers keeping the farm as one single
parcel with one house. The Farm Springs neighborhood supports this due to the proximity of Mr.
Probst’s property to their lots. The proposed plat amendment is the way for both parties can
accomplish a common goal.

ANALYSIS:

A plat amendment and plat vacation are legislative items and the City Council is not obligated to
allow any changes even if they feel that the applicant met the requirements of the Code.
Subsection 9a-608(2)(a) states “a land use authority may consider at a public meeting an owner’s
petition to vacate or amend a subdivision plat if:”

(iii)  adjust the lot lines of adjoining lots or parcels if the fee owners of each of
the adjoining lots or parcels join in the petition, regardless of whether the lots or
parcels are located in the same subdivision;

With that being said, a lot line adjustment is an administrative action, according to state law, as
long as both properties comply with the land use ordinance. Utah law states that “owners of
record of adjacent parcels...may exchange title to portions of those parcels if the exchange of
title is approved by the land use authority in accordance with Subsection (5)(b). Utah Code 10-
9a-608(5)(a). Subsection (5)(b) states that “the land use authority shall approve an exchange of
title under Subsection (5)(a) if the exchange of title will not result in a violation of any land use
ordinance.”

Staff has reviewed the petition to consider if the proposal will violate any land use ordinances.
Farm springs was required to have 15% open space which became common area “D”. The area
of the subdivision is 26 acres which requires 3.9 acres. The current size of the open space is 6.9
acres and the proposal will only reduce the open space to 6.43 acres which still complies with the
requirement.

Another item to consider is the General Plan. The General Plan promotes open space and a rural
atmosphere. The proposed amendment will allow Mr. Probst to apply for a rural preservation
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subdivision that will provide open space and keep a rural atmosphere in the area. Considering
this, there is good cause for the plat amendment.

PLANNING COMMISSION RECOMMENDATION:

Motion: Commissioner Ream: I motion that we approve the plat amendment of the Farms
Springs subdivision plat. The proposal would amend common space D and reduce the common
area by 0.47 acres. The property is located at 544 Meriwether Way and is in the R-1-15 zone. We
accept staff findings and include the condition that there be a legal affirmation from the City
Attorney.

Seconded: Commissioner O’Toole

Kohler: Any discussion the motion?

There was none

Chairman Kohler: All in favor.

Ayes: Commissioners: Streeter, Payne, Ream, O’Toole, Nicholas, Bouwhuis
Nays: None

Motion: Passed

PROPOSED FINDINGS:

o State law allows the adjustment of a lot line regardless of whether the lots are located in
the same subdivision

e State law requires a land use authority to approve a lot line adjustment if the exchange
will not result in a violation of any land use ordinance

e State law states a plat amendment may be considered by the land use authority at a public
meeting

e The Farm Springs subdivision will still have more than the required amount of open
space if the proposed amendment is approved

o The proposal will help create a subdivision that matches the General Plan’s goals of
preserving open space and a rural atmosphere

e No public street, right-of-way, or easement will be vacated or altered
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ALTERNATIVE ACTIONS:

1. Approval (conditional). This action can be taken if the City Council finds the
proposal complies with the land use ordinance.

a. Accept staff report
b. Reasons for approval (findings)
¢. Place condition(s) if needed

2, Continuance. This action can be taken if the City Council feels that there are
unresolved issues.

a. Accept staff report
b. List accepted findings
¢. Reasons for continuance
1. Unresolved issues that must be addressed
d. Date when the item will be heard again

3, Denial. This action can be taken if the City Council feels that the request does not
comply with the ordinance.
a. Accept staff report

b. List accepted findings
c. Reasons for denial
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