Midway City Council
19 March 2019
Work Meeting

Appenzell PUD /
Master Plan Amendment




Date: March 19, 2019

To: Midway City Council

From: Michael Henke

Re: Appenzell Master Plan Amendment Concept Plan

Dade Rose, agent for Newport Reset LLC, is exploring the possibility of amending the Master
Plan Agreement for Appenzell Planned Unit Development. They would like to receive guidance
from the City Council regarding this potential master plan amendment and would like to present
some concept ideas for the City Council’s consideration. They would like to add two relatively
small fourplexes to the existing property. The Appenzell Master Plan states, in part, the
following regarding any amendments; “Unless otherwise stated in this Agreement, the Parties
may amend this Agreement from time to time, in whole or in part, by mutual written consent”.

Some 1tems the City might consider are:

e How does this proposal comply with the vision of the General Plan?

e Will the existing home owners in Appenzell all need to approve the proposal since the
area proposed for the new units will be on what is currently common area owned by the
homeowners?

e How will this impact those living in the PUD and those surrounding the PUD?
e Will open space and viewsheds be impacted?
e What will the increased traffic impact be?

¢ The intersection will not be new, but the proposed use will be more intense than what
was approved.

e Will this proposal have a positive or negative impact on City revenue including the
ability to meet State requirements for the Resort Tax?

e How will this impact the school district?



e The proposed units are smaller than the minimums allowed by the zone, though the City
Council may still approve them.

e Will the proposed units be affordable housing?

e Is the developer offering anything to the community to help offset potential impacts?

Amending the existing Master Plan Agreement requires mutual consent. The City Council has
every right to approve or not approve the proposal since amending the agreement is
discretionary, even if the proposal complies with the City’s land use regulations. It is up to the
applicant to convince the City that the proposal will be a benefit to the City.

Please contact me if you have any questions about this item.
435-654-3223 ext. 105
mhenke@midwaycityut.org
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Michael Henke
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From: Carla Gehring <tevisone@yahoo.com>

Sent: Saturday, February 16, 2019 12:30 PM

To: Celeste Johnson; Michael Henke

Cc: foot2sole@yahoo.com; 'Susan Steffen Sindel'; "Larry Halper'; 'Larry & Care Halper’;

'William Payne’; Marcela Payne; 'tom streit’; Rona Kipper; ‘Linda Maurer’; 'Carla Gehring';
'skeetergehring’; ‘Karl & Bev Snow'; 'Beverly Snow'; 'Annie Wolfe'; lorilie3@aol.com;
'Chris & Lori Sheehan'; 'York Fitzgerald'

Subject: Newport LLC Townhome proposal at Appenzell PUD

Attachments: 3 - Midway City Council - 2019-02-19 - Work Meeting - Appenzell PUD - In....pdf

Dear Mayor Johnson,

We have been informed that the city council working meeting will include a proposal to build 8 tiny townhomes within
the Appenzell PUD HOA. We have read the proposal and as members have the following thoughts:

All real property listed as Appenzell PUD “subject land”, has been legally recorded into the Appenzell development
CCR’s; the area of Dade Rose’s proposed “Townhomes” request falls under the Common Area of the CCR’s and is part of
the common land owned by all 39 Appenzell HOA dues paying members.

There would need to be a defined boundary and legal documents separating this parcel of land from the Appenzell
PUD. The proposal by Dade Rose does not define the scope of the land to be separate from Appenzell PUD HOA. At
least we could not find that subject clearly stated.

If there is no defined parcel of land deeded to “TOWNHOMES”, that will create ambiguity concerning the maintenance
responsibilities of each HOA. Once Regal is no longer part of the PUD that will become a problem for the Appenzell PUD
HOA.

We disagree with the proposal to only amend the Appenzell HOA CCR’s. There would need to be a new PUD and new
HOA for the “Townhomes”, giving the “Townhomes” owners control of the area they are responsible for, with voting
rights to control their own destiny after Regal leaves. In addition, the Appenzell PUD and HOA CCR’s should be amended
to remove that parcel of land from our responsibility.

We do not want a group in our PUD HOA that does not have voting rights. In the current proposal, Appenzell PUD
HOA would still have legal responsibility for the land around the proposed “Townhomes”. If the land were not legally
separated from the Appenzell PUD HOA, when legal issues arise, it becomes Appenzell’s problem. If the “Townhomes”
development goes bankrupt, then it involves us and we do not want to deal with that. Appenzell would be the only
name on record and therefore be the recipient of all city ordnance violations if the project is abandoned. We would
have to keep the maintenance up on the area of the “Townhomes” such as thistle control and all other city
ordinances. The likelihood of bankruptcy and abandonment leaving the area overgrown and an eyesore, is high. Just
drive around the Heber valley and you can easily find a proposed development in that condition.

It is unrealistic to think that with the Appenzell walking trail system only 20 feet to the west of the “Townhomes” units,
that “Townhomes” residents would not use the Appenzell PUD land amenities.

The following statement in the proposal is a clear mischaracterization of the “Warehouse” situation, and is an attempt
by Dade Rose to creatively lie to the council.



“The Development Agreement approved the installation of a large warehouse off of Center Street that would be used
for storage and/or rental of boats, snowmobiles and other recreational equipment (the "Warehouse"). It also
approved construction of 39-dwelling units. There has been little expressed interest in the Warehouse. The Developer
believes that a better, more attractive use of the property previously designated for the Warehouse would be to place
eight “Townhomes” within the 10,000 s.f footprint of the Warehouse (the “Townhomes”).”

The original city approved documents show the big metal barn that was located roughly in the area of Appenzell units
28, 29 and 30, to be relocated to the area that is now being proposed as the “Townhomes”. Dade’s proposal changes
the name from “relocated barn” to “Warehouse”. The words relocated barn and warehouse do not appear in the
Appenzell PUD HOA CCR’s, nor in any documents provided to Appenzell PUD HOA members.

The statement that there has been little interest in the “Warehouse” is misleading, and that is because we did not know
we had an option to be interested!! Regal contracted a trucking company to remove the Barn in the summer of

2018. They disassembled the structure and relocated it to their trucking company main facility. Appenzell unit
members were never told that there was an option for RV, boat or snowmobile storage. To say there has been little
interest is a gross mischaracterization, attempting to give the impression that the unit owners were somehow involved
in the process and we were just not interested in it.

Regal has made all decisions concerning the barn in private, with no unit member ever consulted, as suggested by the
proposal. We were not asked if we would want to make use of a facility such as a “Warehouse”. It would have been
great to store HOA facility equipment such as a snow blower to maintain the trail system once the system is built, and
still be able to house unit owners’ RV’s, boats, etc. under controlled guidelines. The Appenzell PUD HOA currently does
not have a storage facility that could be used for common area maintenance equipment or a place to keep common
parts to maintain the common facilities. All HOA's have a need for such a storage area and if this proposal goes through,
that storage area will have to be built at Appenzell unit owners’ expense.

If Regal wants to build another single family home in the proposed “Townhomes” area, with voting rights and active
membership in our community, increasing our population to 40, we would not oppose that. We would, as a community
locate an area for a small storage unit for HOA common equipment and items, should HOA members determine the
need, and everyone would be fully informed with no hidden agendas.

The proposal drawings indicate that the “Townhomes” would be 15 feet wide outside dimensions. With construction
materials, it would reduce the living space to less than 15 feet wide inside dimensions, approximately 14 feet 2 inches on
the 4 end units and 14 feet 5 inches on the center units. These are extremely tiny for long term residences and would
more likely become short term rentals. The idea floated in the proposal that the ““Townhomes” would be long term
affordable housing options, does not seem logical.

Thank you,
Skeeter & Carla Gehring

650 S. Appenzell Lane
Midway, UT 84049



