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RESOLUTION
2019-12

A RESOLUTION APPROVING A DEVELOPMENT
AGREEMENT FOR THE WHITAKER FARMS SUBDIVISION

WHEREAS, Utah law authorizes municipalities to enter into development agreements for the
use and development of land within the municipality; and

WHEREAS, the Midway City Council finds it in the public interest of the City of Midway to
enter into a development agreement with the developer of the proposed Whitaker Farms
Subdivision for the use and development of the land included within that proposed project;

NOW, THEREFORE, be it hereby RESOLVED by the City Council of Midway City, Utah, as
follows:

Section 1: The Midway City Council approves the development agreement attached hereto and
authorizes the Mayor of Midway City to execute the agreement on behalf of the City.

Section 2: The effect of this Resolution is subject to all conditions of the land use approval
granted by the City for the proposed project.

PASSED AND ADOPTED by the Midway City Council on the day of
2018.

MIDWAY CITY

Celeste Johnson, Mayor

ATTEST:

Brad Wilson, Recorder
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WHITAKER FARMS SUBDIVISION
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into as of this
_____dayof , 2019, by and between (hereinafter called
the “Developer”) and the CITY OF MIDWAY, UTAH, a political subdivision of the State of
Utah (hereinafter called the “City”). Developer and the City are, from time to time, hereinafter
referred to individually as a “Party” and collectively as the “Parties.” Unless otherwise noted
herein, this Agreement supersedes and replaces any previous development agreements entered
into by and between the Developer and the City involving the same Property (defined below) and
along with the executed Annexation Agreement, as amended, is the entire, complete Agreement
between the Parties.

RECITALS

A. The City, acting pursuant to its authority under Utah Code Ann. §10-9a-101, et. segq., in
compliance with the Midway City Land Use Ordinance, and in furtherance of its land use
policies, goals, objectives, ordinances and regulations, has made certain determinations
with respect to the proposed Whitaker Farms Subdivision, located at approximately 455
North River Road, in Midway, Utah (hereinafter call the “Project”) and therefore has
elected to approve and enter into this Agreement in order to advance the policies, goals
and objectives of the City, and to promote the health, safety and general welfare of the
public.

B. The Developer has a legal interest in certain real property located in the City, as
described in Exhibit “A”, (hereinafter referred to as the “Property”) attached hereto and
incorporated herein by this reference. Developer warrants and represents that it has the
legal authority to sign this Agreement, and to bind the Property as set forth herein.

C. The Developer has entered into an Annexation Agreement with Midway City, recorded at
Entry 446998, Book 1211, Pages 1344-1412, and an Amendment to the Annexation
Agreement recorded at , both of which are binding on the Developer. See
Exhibit B and C respectively.

D. As set forth in Exhibit D, the Developer agrees to develop the Property as a large-scale
subdivision containing fifty (50) lots. This Project is commonly known as the Whitaker
Farms Subdivision. The original parcel is 80 acres in size. The subdivision is located at
approximately 455 North River Road in the RA-1-43 zone and contains 20 acres of open
space.
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E. All roads in the Project will be public roads which will require City maintenance once the
roads are accepted by the City. There will be 25% open space (20 acres) included in the
development which is 10% more than the minimum requirement of 15%. The open
space/common area will be owned by the homeowners’ association (HOA). There will
also be a mix of public and private trails throughout the Project along with a private
amenity which is a barn that members of the community could use. The Developer is
proposing a clubhouse and other undefined amenities that will be constructed by the
Developer and owned and maintained by the HOA.

F. Each Party acknowledges that it is entering into this Agreement voluntarily. The
Developer consents to all the terms and conditions of this Agreement and acknowledges
that they are valid conditions for the development of the Property. Unless otherwise
specifically agreed to herein, the terms and conditions contained herein are in addition to
any conditions or requirements of any other legally adopted ordinances, rules, or
regulations governing the development of real property in the City of Midway.

NOW, THEREFORE, in consideration of the promises, covenants and provisions set forth
herein, the receipt and sufficiency of which consideration is hereby acknowledged, the Parties
agree as follows:

AGREEMENT

Section 1. Effective Date and Term. The term of this Agreement shall commence upon the
signing of this Agreement (the “Effective Date”) by both Parties and shall continue for a period
of twenty-five (25) years. Unless otherwise agreed between the City and the Developer, the
Developers vested interests and rights contained in this Agreement expire at the end of the Term,
or upon termination of this Agreement. Upon termination of this Agreement, the obligations of
the Parties to each other hereunder shall terminate, but none of the dedications, easements, deed
restrictions, licenses, building permits, or certificates of occupancy granted prior to the
expiration of the term or termination of this Agreement shall be rescinded or limited in any
manner.

Section 2. Definitions. Unless the context requires a different meaning, any term or phrase used
in this Agreement that has its first letter capitalized shall have that meaning given to it by this
Agreement. Certain terms and phrases are referenced below; others are defined where they
appear in the text of this Agreement, including the Exhibits.

“Applicable Law” shall have the definition set forth in Section 4A of this Agreement.
“Governing Body” shall mean the Midway City Council.

“City” shall mean the City of Midway, and shall include, unless otherwise provide, any
and all of the City’s agencies, departments, officials, employees or agents.
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Section 3. Obligations of the Developer and the City.

A. Obligations of the Developer:

1.

General Obligations: The Parties acknowledge and agree that the City’s
agreement to perform and abide by the covenants and obligations of the City set forth
herein is material consideration for the Developer’s agreement to perform and abide by

the covenants and obligations of the Developer set forth herein.
Conditions for Current Approvals. The Developer shall comply with all of the
following Conditions:

1.
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a)

b)

d)

Payment of Fees: Developer agrees to pay all applicable Midway City fees as
a condition of developing the Project on the Property, including all
engineering and attorney fees and other outside consultant fees incurred by the
City in relation to the Project. All fees, including outstanding fees for prior
plan checks (whether or not such checks are currently valid) shall be paid
current prior to the recording of any plat or the issuance of any building

permit for the Project or any portion thereof.

Compliance with terms and conditions of Annexation Agreement and any
amendments thereto: Developer agrees that this Development Agreement is
supplemental to, and does not replace, the Annexation Agreement (and
amendments thereto) entered into by the Parties for this property. Developer
agrees to comply with all of the terms and conditions of the Annexation
Agreement, any amendments thereto, and this Development Agreement. In
the event there is conflict between the requirements of the two Agreements,

the more recent Agreement shall govern with respect to that conflict. A copy
of the Annexation Agreement and amendment are attached as Exhibit B and C
and are incorporated herein by this reference. Additionally, Lot 1 must be
adjusted for frontage and width requirements.

Open Space: The Code requires 15% (12 acres) of open space. The Developer
is proposing 25% (20 acres) open space and therefore meets the requirement
of the Code. The open space is also contiguous and connects to Memorial

Hill.

Density: The Developer is asking for approval for 50 lots in the Project as
per the Annexation Agreement that was signed by the Developer or Property
Owner and the City. The Developer is bound to the Annexation Agreement
and cannot petition for more density unless an amendment is made to the
Annexation Agreement.

Two points of Access: The Project plan has two points of access onto River
Road. The two points of access on River Road do meet the City requirements
regarding the two points of access construction standards. There is a third
point of access planned on the southside of the property that will be stub road
until connected to a future road. As discussed below, regardless of whether the
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g)

h)

southern access point is built as a round-about at the base of Memorial Hill, or
a round-about in a more central location to the Project, no building permits
will be issued until the southern access point is built to City standards.

Water Rights and Water Service: The required water rights for the culinary
and irrigation water for the Project shall be officially transferred to the City in
writing before the recording of the plat for the Project. The water rights
provided by the Developer shall meet all City policies and Ordinances for
culinary and irrigation use. Culinary water service shall be provided by the
City according to the rules, regulations and requirements of the City. The
total quantity of water rights to be dedicated to the City for the entire Project,
for both culinary and irrigation use, is 235.17 acre feet. The water calculation
for landscaping shall be recalculated if the trails are reduced from 8’ to 6’ in
width. Developer shall be responsible for construction of the culinary water
lines as per the approved plans, which shall be subject to final approval and
acceptance by the City. Secondary water service shall be provided by
Midway Irrigation Company. Each lot will connect to the Midway Irrigation
Company’s secondary water system. Laterals will be installed by the
Developer for each of the fourteen lots as per Midway Irrigation Company
requirements. Additionally, a secondary water meter is required for each of
the lots.

Sewer Service: Each lot in the Subdivision shall be required to connect to the
Midway Sanitation District sewer system as per the specifications, restrictions
and rules of Midway Sanitation District.

Construction and/or Dedication of Project Improvements: The Developer
agrees to construct and/or dedicate Project improvements as directed by the
City, including but not limited to streets, trails, driveways, landscaping, water,
sewer, and other utilities as shown on the approved final plans and in
accordance with current City standards. The Developer shall satisfactorily
complete construction of all Project improvements no later than two (2) years
after the recording of the plat for the Project. The Developer also agrees to
comply with the terms of the Midway City Staff report, as approved and
adopted by the Midway City Planning Commission and accepted by the City
Council, attached hereto as Exhibit E and incorporated herein by this
reference.

Roads, Streets and Trails: Developer shall construct all required
improvements, including roads, streets and trails. All roads in the Project will
be public roads which will require City maintenance once the roads are
accepted by the City. There will also be a mix of public and private trails
throughout the Project. The Developer has submitted a traffic study to the
City as part of the application. Horrocks Engineers has reviewed that study to
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determine what road improvements are required. The Developer is required,
as part of the Annexation Agreement and the amendments thereto, to make
significant improvements to River Road which include widening the road for
a center turn lane and adding bike lanes on both sides of the road. The
Developer is required to build public trails as part of the proposal. The public
trails will run along all roads in the development and will consist of an 8’
paved surface. The Developer has proposed a rural road cross section instead
of the default urban cross section. The rural cross section has the same 56’
right-of-way width and 30’ of asphalt width but it includes an 8’ trail on one
side of the street, 2’ flat concrete curb and a road side drainage ditch instead
of the standard 5’ park strips and 5’ sidewalks with modified curb on both
sides of the street.

20 Acre Whitaker Parcel: There are 20 acres located to the west of the 80-
acre Project that are associated with each other through the Annexation
Agreement. All density in the 100-acre area will be part of one Homeowner’s
Association. An HOA will be formed for the 50 lots and later, when the 20-
acre area is developed, a 12-unit PUD will be created that will also be subject
to the HOA as discussed when the property was considered for annexation.
Both phases will be one HOA: The developments located in the 100 acres
(this proposal on 80 acres and a future proposal on the remaining 20 acres)
owned by the annexation petitioners will all be included in one Home
Owners’ Association.

View corridors: The Project has been designed to maintain view corridors
from Memorial Hill and from River Road. The positioning of the open space
and lots will allow the Project to be mostly unseen from River Road.

m) Southern Access off of River Road to the Project:

a. It is proposed to build the southern access point to the Project as a
round-about at the base of Memorial Hill (“Memorial Hill Round-
About”), in a design and location attached as Exhibit F. The Parties
acknowledge that Wasatch County must approve the final design for
the Memorial Hill Round-About and have yet to do so.

It is the desire of both Developer and Midway City to have the
southern access point be the Memorial Hill Round-About and both
agree to work together in good faith to obtain approval of the plan
from Wasatch County. Developer acknowledges and agrees that the
Memorial Hill Round-About includes the costs of installing a parking
lot at the base of Memorial Hill, a bathroom, and extending trails to
the Memorial, all of which are included in the cost estimate of the
round-about, and all of which will be paid by Developer. At the time
of signing this Agreement, Developer shall post with the City a
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performance bond equaling 110% of the estimated cost of the
Memorial Hill Round-About, to be held until the round-about is
completed.

b. In the event that the County has not approved a satisfactory plan for
the Memorial Hill Round-About as shown in Exhibit F within six (6)
months from the date of execution of this Agreement, the Developer
shall proceed with construction of the roundabout as designed and
located in Exhibit G (“Central Round-About”). If the Central Round-
About costs less than the proposed Memorial Hill Round-About, the
Developer agrees to take the surplus funds and apply them to
improving the trail system either within or external to the Project as
requested by the City. Specifically, City will require a trail to connect
to Memorial Hill within the Project, and a trail on both sides of River
Road from the Northern Round About to Memorial Hill/southern edge
of the Project, and a trail connection across River Road so that bike
and pedestrian traffic can access Memorial Hill from the west side of
the road.

c. No building permits shall be issued in the Project until the southern
access point off of River Road is built to Midway City standards.

d. Explanation of cost calculation: It was agreed in the Annexation
Agreement that the Developer would improve River Road to a three
lane street with middle turning lanes. In the Amendment to the
Annexation Agreement it was agreed between the parties that it would
be better to leave River Road as a two lane street and to add round-
abouts at each end of the Project. Developer agreed that any cost
savings that occur from installing the round-abouts versus installing
the three lane road will be given to the City to improve its trail system,
and may be used either within the Project or on other trails within the
City. The bonding required for the round-abouts shall include the total
cost of the three lane street, and shall be designed to allow the City to
recover the entire amount of these costs, should Developer fail to

install the round-abouts as required. Developer agrees that once the
round-abouts are installed, any cost savings between the three lane
street and the round-abouts will be provided to the City for use on
trails at the City’s discretion.
n) Landscaping Plan: A landscaping plan has been submitted to the City and a
copy is attached to this report as Exhibit H. Staff has concerns about the

proposed prairie grass and the maintenance of the prairie grass. Developer
agrees the prairie grass shall be cut a minimum of three times per year, at least
30 days apart. The Developer shall install landscaping, at a minimum, in



p)

)]

t)

accordance with the landscaping plans for the Project and the round-abouts as
submitted to the City. Maintenance of the landscaping within the Project shall
be the responsibility of the HOA. City shall be responsible for the
maintenance of the two round-about islands once they are installed by the
Developer.

Proportional Frontage and Acreage Reduction: The lots in the subdivision
may reduce in frontage and acreage based on the amount of open space
provided. The developer is providing 25% open space which is 10% more
than the required amount. This allows the lots and frontage to reduce by 25%
based on the code that was in place at the time of vesting. This allows frontage
to reduce from 150’ to 112.5” and lots may reduce from one acre to 0.75 acres.

Sensitive Lands: Sensitive land is located on the property and will be left
undisturbed as required by the Midway City Code. For residential
development, these sensitive lands are areas of slope 25% or greater. Most
areas of slope that are 25% or greater are located in the open space area that
contains part of Memorial Hill. There are some small areas of slope greater
than 25% that are located on the far east side of the property and will located
in some of the lots. For those lots, a building envelope will be placed on the
plat limiting areas where structures can be located.

Weed Control: The Developer and its successors and assigns shall eradicate,
mow or trim weeds and vegetation at all times in all areas of the Project.
Developer shall be responsible for weed control on the remainder parcel
described herein.

Construction Traffic: All construction traffic for all Project improvements
will meet the requirements imposed by the Midway City Planning and
Engineering Departments.

Warranty: Consistent with City standards, the Developer will provide a one-
year warranty for the operation of all improvements.

Bonding: Developer agrees to post performance and other bonds in amounts
and types established by the City related to the performance of the
Developer’s construction obligations for the Project, pursuant to current City
Ordinances and Regulations.

B. Obligations of the City:
i General Obligations: The Parties acknowledge and agree that the Developer’s
agreement to perform and abide by the covenants and obligations of Developer set

1.

ii.
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forth herein is material consideration for the City’s agreement to perform and
abide by the covenants and obligations of the City set forth herein.

Conditions of Approval: The City shall not impose any further Conditions on
Current Approvals other than those detailed in this Agreement, and on the Project



Plats, unless agreed to in writing by the Parties. The Developer shall remain
bound by all legally adopted Ordinances, Resolutions and policies of the City
unless specifically agreed to otherwise herein.

iil. Acceptance of Improvements: The City agrees to accept all Project
improvements constructed by the Developer, or the Developer’s contractors,
subcontractors, agents or employees, provided that 1) the Midway City Planning
and Engineering Departments review and approve the plans for any Project
improvements prior to construction; 2) the Developer permits Midway City
Planning and Engineering representatives to inspect upon request any and all of
said Project improvements during the course of construction; 3) the Project
improvements are inspected by a licensed engineer who certifies that the Project
improvements have been constructed in accordance with the approved plans and
specifications; 4) the Developer has warranted the Project improvements as
required by the Midway City Planning and Engineering Departments; and 5) the
Project improvements pass a final inspection by the Midway City Planning and
Engineering Departments.

Section 4. Vested Rights and Applicable Law.

A. Applicable Law. The rules, regulations, official policies, standards and specifications
applicable to the development of the Property (the “Applicable Law”) shall be in
accordance with those set forth in this Agreement, and those rules, regulations,
official policies, standards and specifications, including City Ordinances and
Resolutions, in force and effect on the date the City Council granted preliminary
approval to the Developer for the Project. The Developer expressly acknowledges
and agrees that nothing in this Agreement shall be deemed to relieve the Developer
from the obligation to comply with all applicable requirements of the City necessary

for approval and recordation of subdivision plats, including the payment of fees and
compliance with all other applicable Ordinances, Resolutions, regulations, policies
and procedures of the City.

B. State and Federal Law. Notwithstanding any other provision of this Agreement, this
Agreement shall not preclude the application of changes in laws, regulations, plans or
policies, to the extent that such changes are specifically mandated and required by
changes in State or Federal laws or regulations (““Changes in the Law”) applicable to
the Property. In the event the Changes in the Law prevent or preclude compliance

with one or more of the provisions of this Agreement, such provisions of the
Agreement shall be modified or suspended, or performance thereof delayed, as may
be necessary, to comply with the Changes in the Law.

Section 5. Amendment. Unless otherwise stated in this Agreement, the Parties may amend this
Agreement from time to time, in whole or in part, by mutual written consent. No amendment or
modification to this Agreement shall require the consent or approval of any person or entity

8|Page



having any interest in any specific lot, unit or other portion of the Project. Each person or entity
(other than the City and the Developer) that holds any beneficial, equitable, or other interests or
encumbrances in all or any portion of the Project at any time hereby automatically, and without
the need for any further documentation or consent, subjects and subordinates such interests and
encumbrances to this Agreement and all amendments thereof that otherwise comply with this
Section 5. Each such person or entity agrees to provide written evidence of that subjection and
subordination within fifteen (15) days following a written request for the same from, and in a
form reasonably satisfactory to, the City and/or the Developer.

Section 6. Cooperation and Implementation.

A. Processing of Subsequent Approvals. Upon submission by the Developer of all

appropriate applications and processing fees for any Subsequent Approval to be
granted by the City, the City shall promptly and diligently commence and complete
all steps necessary to act on the Subsequent Approval application including, without
limitation, 1) the notice and holding of all required public hearings, and 2) the
granting of the Subsequent Approval as set forth herein.

The City’s obligations under this Section 6 are conditioned on the Developer’s
provision to the City, in a timely manner, of all documents, applications, plans and
other information necessary for the City to meet such obligations. It is the express
intent of the Developer and the City to cooperate and work diligently and in good
faith to obtain any and all Subsequent Approvals. The City may deny the application
for a Subsequent Approval by the Developer only if the application is incomplete,
does not comply with existing law, or violates a City Ordinance or Resolution. If the
City denies an application for a Subsequent Approval by the Developer, the City must
specify the modifications required to obtain such approval.

B. Other Governmental Permits.

1. The Developer shall apply for such other permits and approvals as may be
required by other governmental or quasi-governmental agencies in connection
with the development of, or the provision of services to the Project.

2. The City shall cooperate with the Developer in its efforts to obtain such
permits and approvals, provided that such cooperation complies with Section
4.B of this Agreement. However, the City shall not be required by this
Agreement to join or become a party to any manner of litigation or
administrative proceeding instituted to obtain a permit or approval from, or
otherwise involving any other governmental or quasi-governmental agency.

Section 7. Default and Termination.

A. General Provisions.
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Defaults by Developer. Any failure by either Party to perform any term or
provision of this Agreement, which failure continues uncured for a period of
thirty (30) days following written notice of such failure from the other Party,
unless such period is extended by written mutual agreement, shall constitute a
default under this Agreement. Any notice given pursuant to the preceding
sentence shall specify the nature of the alleged failure and, where appropriate, the
manner in which said failure may be satisfactorily cured. If the nature of the
alleged failure is such that it cannot reasonably be cured within such thirty (30)
day time period, then the commencement of the cure within such time period, and
the diligent prosecution to completion of the cure thereafter, shall be deemed to be
a cure within such thirty (30) day period. Upon the occurrence of an uncured
default under this Agreement, the non-defaulting Party may institute legal
proceedings to enforce the terms of this Agreement or, in the event of a material
default, terminate this Agreement. If the default is cured, then no default shall
exist and the noticing Party shall take no further action.

Termination. If the City elects to consider terminating this Agreement due to a
material default of the Developer, then the City shall give to the Developer a
written notice of intent to terminate this Agreement and the matter shall be
scheduled for consideration and review by the City Council at a duly notice public
meeting. The Developer shall have the right to offer written and oral evidence
prior to or at the time of said public meeting. If the City Council determines that
a material default has occurred and is continuing and elects to terminate this
Agreement, the City Council shall send written notice of termination of this
Agreement to the Developer by certified mail and this Agreement shall thereby be
terminated thirty (30) days thereafter. In addition, the City may thereafter pursue
any and all remedies at law or equity. By presenting evidence at such public
meeting, the Developer does not waive any and all remedies available to the
Developer at law or in equity.

Review by the City. The City may, at any time and in its sole discretion, request
that the Developer demonstrate that the Developer is in full compliance with the
terms and conditions of this Agreement. The Developer shall provide any and all
information reasonably requested by the City within thirty (30) days of the
request, or at a later date as agreed between the Parties.

Determination of Non-Compliance. If the City Council finds and determines that
the Developer has not complied with the terms of this Agreement, and non-
compliance may amount to a default if not cured, then the City may deliver a
Default Notice pursuant to section 7.A of this Agreement. If the default is not
cured in a timely manner by the Developer, the City may terminate this agreement
as provided in Section 7 of this Agreement an as provided under Applicable Law.
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A.
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. Default by the City. In the event the City defaults under the terms of this Agreement,

the Developer shall have all rights and remedies provided in Section 7 of this
Agreement, and as provided under Applicable Law.

Enforced Delay; Extension of Time of Performance. Notwithstanding anything to the
contrary contained herein, neither Party shall be deemed to be in default where delays

in performance or failures to perform are due to, and a necessary outcome of, war,
insurrection, strikes or other labor disturbances, walk-outs, riots, floods, earthquakes,
fires, casualties, acts of God, restrictions imposed or mandated by other governmental
entities, enactment of conflicting state or federal laws or regulations, new or
supplemental environmental regulations, or similar basis for excused performance
which is not within the reasonable control of the Party to be excused. Upon the
request of either Party hereto, an extension of time for such cause shall be granted in
writing for the period of the enforced delay, or longer as may be mutually agreed
upon.

Notice of Compliance.

Timing and Content. Within fifteen (15) days following any written request which
the Developer may make from time to time, and to the extent that it is true, the City
shall execute and deliver toe the Developer a written “Notice of Compliance,” in
recordable form, duly executed and acknowledge by the City, certifying that 1) this
Agreement is unmodified and in full force and effect, or if there have been
modifications hereto, that this Agreement is in full force and effect as modified and
stating the date and nature of such modification; 2) there are no current uncured
defaults under this Agreement or specifying the dates and nature of any such default;
and 3) any other reasonable information requested by the Developer. The Developer
shall be permitted to record the Notice of Compliance.

Failure to Deliver. Failure to deliver a Notice of Compliance, or a written refusal to
deliver a Notice of Compliance if the Developer is not in compliance, within the time
set forth in Section 8.A shall constitute a presumption that as of fifteen (15) days from
the date of the Developer’s written request: 1) this Agreement was in full force and
effect without modification except as represented by the Developer; and 2) there were
no uncured defaults in the performance of the Developer. Nothing in this Section,

however, shall preclude the City from conducting a review under Section 7, or issuing
a notice of default, notice of intent to terminate or notice of termination under Section
7 for defaults which commence prior to the presumption created under this Section 8§,

and which have continued uncured.



Section 9.

Change in Developer, Assignment, Transfer and Required Notice. The rights of

the Developer under this Agreement may be transferred or assigned, in whole or in part, with the
written consent of the City, which shall not be unreasonably withheld. The Developer shall give
notice to the City of any proposed transfer or assignment at least thirty (30) days prior to the
proposed date of the transfer or assignment.

Section 10. Miscellaneous Terms.

A.
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Incorporation of Recitals and Introductory Paragraph. The Recitals contained in this
Agreement, and the introductory paragraph preceding the Recitals, are hereby

incorporated into this Agreement as if fully set forth herein.

. Severability. If any term or provision of this Agreement, or the application of any

term or provision of this Agreement to a particular situation, is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and
provisions of this Agreement, or the application of this Agreement to other situations,
shall continue in full force and effect unless amended or modified by mutual written
consent of the Parties. Notwithstanding the foregoing, if any material provision of
this Agreement, or the application of such provision to a particular situation, is held to
be invalid, void or unenforceable by the final order of a court of competent
jurisdiction, either Party to this Agreement may, in its sole and absolute discretion,
terminate this Agreement by providing written notice of such termination to the other
Party.

Other Necessary Acts. Each Party shall execute and deliver to the other Party any
further instruments and documents as may be reasonably necessary to carry out the
objectives and intent of this Agreement, the Conditions of Current Approvals, and
Subsequent Approvals and to provide and secure to the other Party the full and
complete enjoyment of its rights and privileges hereunder.

Other Miscellaneous Terms. The singular shall be made plural; the masculine gender
shall include the feminine; “shall” is mandatory; “may” is permissive.

Covenants Running with the Land and Manner of Enforcement. The provisions of
this Agreement shall constitute real covenants, contract and property rights and
equitable servitudes, which shall run with all of the land subject to this Agreement.
The burdens and benefits of this Agreement shall bind and inure to the benefit of each

of the Parties, and to their respective successors, heirs, assigns and transferees.
Notwithstanding anything in this Agreement to the contrary, the owners of individual
units or lots in the Project shall 1) only be subject to the burdens of this Agreement to
the extent applicable to their particular unit or lot; and 2) have no right to bring any
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action under this Agreement as a third-party beneficiary. The City may look to the
Developer, its successors and/or assigns, an owners’ association governing any
portion of the Project, or other like association, or individual lot or unit owners in the
Project for performance of the provisions of this Agreement relative to the portions of
the Projects owned or controlled by such party. The City may, but is not required to,
perform any obligation of the Developer that the Developer fails adequately to
perform. Any cost incurred by the City to perform or secure performance of the
provisions of this Agreement shall constitute a valid lien on the Project, including
prorated portions to the individual lots or units in the Project.

Waiver. No action taken by any Party shall be deemed to constitute a waiver of
compliance by such Party with respect to any representation, warranty, or condition
contained in this Agreement. Any waiver by any Party of a breach or default of any
condition of this Agreement shall not operate or be construed as a waiver by such
Party of any subsequent breach or default.

. Remedies. Either Party may institute an equitable action to cure, correct or remedy

any default, enforce any covenant or agreement herein, enjoin any threatened or
attempted violation thereof, enforce by specific performance the obligations and
rights of the Parties hereto, or to obtain any remedies consistent with the foregoing
and the purpose of this Agreement; provided, however, that no action for monetary
damages may be maintained by either Party against the other Party for any act or
failure to act relating to any subject covered by this Agreement (with the exception of
actions secured by liens against real property), notwithstanding any other language
contained elsewhere in this Agreement. In no event shall either Party be entitled to
recover from the other Party either directly or indirectly, legal costs or attorney’s fees
in any action instituted to enforce the terms of this Agreement (with the exception of
actions secured by liens against real property).

Utah Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of Utah.

Attorney’s Fees. In the event of litigation or arbitration between the Parties regarding
an alleged breach of this Agreement, neither Party shall be entitled to any award of
attorney’s fees.

Covenant of Good Faith and Fair Dealing. Each Party shall use its best efforts and
take and employ all necessary actions in good faith consistent with this Agreement
and Applicable Law to ensure that the rights secured to the other Party through this
Agreement can be enjoyed.




K. Representations. Each Party hereby represents and warrants to each other Party that
the following statements are true, complete and not misleading as regards the

representing and warrantying Party:

1. Such Party is duly organized, validly existing and in good standing under the
laws of the state of its organization.

2. Such Party has full authority to enter into this Agreement and to perform all of
its obligations hereunder. The individual(s) executing this Agreement on
behalf of such Party do so with the full authority of the Party that those
individuals represent.

3. This Agreement constitutes the legal, valid and binding obligation of such
Party, enforceable in accordance with its terms, subject to the rules of
bankruptcy, moratorium, and equitable principles.

L. No Third-Party Beneficiaries. This Agreement is between the City and the
Developer. No other party shall be deemed a third-party beneficiary or have any
rights under this Agreement.

Section 11. Notices.

Any notice or communication required hereunder between the City and the Developer
must be in writing and may be given either personally or by registered or certified mail, return
receipt requested. If given by registered or certified mail, such notice or communication shall be
deemed to have been given and received on the first to occur of (1) actual receipt by any of the
addressees designated below as the Party to whom notices are to be sent, or (i1) five (5) days
after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United State mail. If personally delivered, a notice shall be deemed
to have been given when delivered to the Party to whom it is addressed. Any Party may at any
time, by giving ten (10) days written notice to the other Party, designate any other address to
which notices or communications shall be given. Such notices or communications shall be given
to the Parties at their addresses as set forth below:

If to the City of Midway:

Director

Planning Department
Midway City

P.O. Box 277
Midway, Utah 84049

With Copies to:
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Corbin B. Gordon
Midway City Attorney
345 West 600 South
Heber City, Utah 84032

If to Developer:

Section 12. Entire Agreement, Counterparts and Exhibits. Unless otherwise noted herein,
this Agreement, including its Exhibits, along with the Annexation Agreement, as amended, is the
final and exclusive understanding and agreement of the Parties and supersedes all negotiations or
previous agreements between the Parties with respect to all or any part of the subject matter
hereof. All waivers of the provisions of this Agreement must be in writing and signed by the
appropriate authorities of the City and of the Developer.

Section 13. Signing and Recordation of Agreement. Unless the City and the Developer
mutually agree otherwise in writing, this Agreement must be signed by both the Developer and
the City no later than ninety (90) days after the Agreement is approved by a vote of the Midway
City Council, or else the City’s approval of the Project will be rescinded. The City Recorder
shall cause to recorded, at the Developer’s expense, a fully executed copy of this Agreement in
the Official Records of the County of Wasatch no later than the date on which the first plat for
the Project is recorded.

IN WITNESS HEREOQOF, this Agreement has been entered into by and between the Developer
and the City as of the date and year first above written.

CITY OF MIDWAY Attest:
Celeste Johnson, Mayor Brad Wilson, City Recorder
STATE OF UTAH )

:ss
COUNTY OF WASATCH )

15|Page



The foregoing instrument was acknowledged before me this  day of ,
2019, by Celeste Johnson, who executed the foregoing instrument in her capacity as the Mayor
of Midway City, Utah, and by Brad Wilson, who executed the foregoing instrument in his
capacity as Midway City Recorder.

NOTARY PUBLIC
THE DEVELOPER OF WHITAKER
FARMS SUBDIVISION
By:
Its:
STATE OF UTAH )

.SS
COUNTY OF WASATCH )
The foregoing instrument was acknowledged before me this  day of ,
2019, by , who executed the foregoing instrument in his capacity as the
of the Developer.

NOTARY PUBLIC
LANDOWNER OF WHITAKER
FARMS SUBDIVISION
By:
Its:
STATE OF UTAH )

.SS
COUNTY OF WASATCH )
The foregoing instrument was acknowledged before me this  day of ,
2019, by , who executed the foregoing instrument in his capacity as the
of the Developer.
NOTARY PUBLIC

16 |Page



LANDOWNER OF WHITAKER
FARMS SUBDIVISION

By:
Its:

STATE OF UTAH )
:ss
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this  day of ,
2019, by , who executed the foregoing instrument in his capacity as the
of the Developer.
NOTARY PUBLIC
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Fors MIDWAY CITY

AMENDED ORDINANCE
2017-04

AN ORDINANCE APPROVING THE WHITAKER FARM
ANNEXATION AND DESIGNATING ZONING TO APPLY
TO THE ANNEXATION PROPERTY

WHEREAS, Title 10, Chapter 2, Part 4 of the Utah Code authorizes a municipality to
annex unincorporated areas into the municipality; and

WHEREAS, on November 30, 2016, a petition was filed with Midway City to annex
approximately 178.27 acres of land known as the Whitaker Farm Annexation into Midway City;
and

WHEREAS, the City has reviewed the annexation petition and has verified that it meets
all applicable legal requirements; and

WHEREAS, on March 3, 2017, the Midway City Council held a duly-noticed public
hearing to receive public input on the proposed annexation; and

WHEREAS, the Midway City Council finds it desirable and in the public interest to
approve the proposed annexation at this time, subject to obligations and requirements set forth in
an Annexation Agreement attached hereto as Exhibit A, which has been materially changed since
the approval of Ordinance 2017-04 on November 8, 2017, thus requiring an amendment to
Ordinance 2017-04 to assure the annexation is subject to the provisions of the Annexation
Agreement.

NOW THEREFORE, be it ordained by the City Council of Midway City, Utah, as
follows:

Section 1: The real property described in Exhibit B is hereby annexed to Midway City,
Utah, and the corporate limits of the City are hereby extended accordingly.

Section 2: The real property subject to this Ordinance is described in the legal
description attached as Exhibit B.

b 4 . Pp 1344—141
erar 3Rt fo i AT T

=



Ent 446998 Bk 1211 M 1345

Section 3: In accordance with Section 9.04.080 of the Midway City Code, Midway City shall
have no obligation to record the Amended Annexation Ordinance until the Annexation
Agreement attached as Exhibit A is executed by both the Applicant and Midway City. When
executed the Annexation Agreement shall be recorded against all properties within the
Annexation Area at the time the Amended Ordinance 2017-04 is recorded with the Wasatch
County Recorder. Failure of the Applicant to execute the Annexation Agreement within 30 days
of the adoption of this Amended Ordinance 2017-04 shall result in a lapse of the Annexation
Approval, wherein the City shall have no obligation to record the Amended Ordinance 2017-04,
the Annexation Application shall be deemed denied, the Annexation Agreement shall be deemed
null and void, and the Applicant shall be required to reapply for annexation if it so chooses.

Section 4: The real property described in Exhibit B shall be classified as being in the
zones set forth in the Annexation Agreement attached as Exhibit A, and pursuant to the Midway
City Municipal Code, the official Zoning Map of Midway City shall be amended accordingly.

Section 5: The real property described in Exhibit B shall be subject to all laws,
ordinances and policies of Midway City

Section 6: This Ordinance shall take effect as and when provided by Utah Code Title 10
Chapter 2, Part 4.

*

PASSED AND ADOPTED by the City Council of Midway City, Wasatch County, Utah
this 13" day of December 2017.

AYE NAY

Council Member Ken Van Wagoner Excused from the Meeting

Council Member Karl Dodge X

Council Member Kent Kohler X

Council Member Lisa Christen X

Council Member Bob Probst X
APPROVED:

/r-~ ,'p' .,“. ,-/’”\.Q.r
/ L_::;;m (f
JOR NI A

Colleen Bonner, Mayor

D)V (X

)
A
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ATTEST: APPROVED AS TO FORM:

| (e

Corbin Gordon, City Attorney

Brad Wilson, City Recorder

iy,
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Exhibit A
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ANNEXATION AGREEMENT FOR THE
WHITAKER FARM ANNEXATION
MIDWAY CITY, UTAH

This Annexation Agreement (“Agreement™) is made and entered into by and between
Midway City, a political subdivision of the State of Utah, (hereinafter referred to as the “City™),
and the following: Thomas Whitaker and Linda Whitaker, individually; Midway Meadows
Ranch, LLC, a Utah Limited Liability Company; and Thomas S. and Linda P. Whitaker, trustees
of The Thomas and Linda Whitaker Trust, dated the 25" day of March, 1999 (hereinafter
collectively referred to as the Applicant™). The property which is included in the Annexation
Petition, and which is the subject of this Agreement, includes 19 separate parcels, 11 of which
are owned by the Applicant. Applicant, therefore, represents 11 parcels of land located in
Wasatch County, Utah, as further described herein, which parcels, along with ten other parcels
not owned by Applicant, are proposed for Annexation into the City. The Applicant and the City
are, from time to time, hereinafter referred to individually as a “Party” and collectively as the
“Parties.” Unless otherwise noted herein, this Agreement supersedes and replaces any previous
Annexation agreements entered into by and between the Applicants and the City involving the
same Annexation Property (defined below) and is the entire, complete Agreement between the
Parties.

RECITALS

A. Midway City, acting pursuant to its authority under Utah Code Annotated (UCA)
§10-9a-101 er seq., and UCA § 10-2-401 ef seq., and in furtherance of its land use policies,
goals, objectives, ordinances, resolutions, and regulations, has made certain determinations with
respect to the proposed annexation and, in the exercise of its legislative discretion, has elected to
enter into this Agreement.

B. The City has authorized the negotiation of and adoption of annexation agreements
under appropriate circumstances where proposed development contains outstanding features
which advance the policies, goals and objectives of the Midway City General Plan, preserves and
maintains the open and rural atmosphere desired by the citizens of Midway City, and contributes
to capital improvements which substantially benefit the City.

L The Applicant is the owner of certain real property which is described in Exhibit
“A”, the Annexation Petition, attached hereto and incorporated herein by this reference. All of
the real property described in Exhibit A is proposed for annexation into Midway City, including
parcels not owned by Applicant. Hereinafter, the entire parcel described in the Annexation
Petition is referred to as the “Annexation Property” or the *Annexation Parcel”. The Annexation
Parcel includes the following parcels:

1]
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I. The “Development Parcel”, consisting of approximately 60 acres. which will be
developed into single family lots according to the terms of this Agreement, a
future development agreement, and the rules and regulations of Midway City;
The “Whitaker Parcel”, consisting of approximately 14 acres, and which will be
developed into one of the following options: a) a maximum of four total
residential building lots (with one of the lots including the existing Whitaker
home), with no location restrictions except compliance with the required 100 foot
setback from River Road, and compliance generally with the lot size and set-
backs for lots in the RA-1-43 zone; or b) a planned unit development of no more
than 12 units, that may be built no closer to River Road than the west side of the
existing Whitaker Residence, and clustered generally to the north and west of the
Whitaker Residence.

3. The *“Open Space Parcel”, consisting of approximately 20 acres, which will
remain as agricultural open space, according to the terms and conditions of this
Agreement. No further subdivision or development will be allowed on the Open
Space Parcel.

4. The “Museum Parcel”, consisting of approximately 6 acres, which may be a Rural
Preservation Subdivision with one building unit if applied for by the owner,
subject to the restrictions set forth below.

5. The County’s Memorial Hill parcel (“County Parcel”).

6. The White September parcel, and the Luster Development Parcel (“Peninsula
Parcels™).

7. The Medby and the Salazar parcels located on the northwest corner of the
annexation.

[

. The Annexation Property, once annexed into Midway City, will be subject to the City

of Midway Zoning Ordinance and other City Ordinances and Resolutions. The
Applicant and the City desire to allow Applicant and others to make improvements to
the Annexation Property pursuant to applicable ordinances, resolutions and the terms
and conditions of this Agreement.

. Improvements made to the Annexation Property shall be consistent with the existing

ordinances and engineering standards of the City at the time of application, and the
terms and conditions of this Annexation Agreement.

. The Applicant and the City acknowledge and agree that the development and

improvement of the Annexation Property pursuant to this Agreement will result in
planning and economic benefits to the City and its residents, and will provide
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certainty useful to the Annexation Property and the City in ongoing future
communications and relations with the community.

G. The City’s governing body has authorized the execution of this Agreement by
Resolution 2017-04, to which this Agreement is attached.

H. Itis the intent of Whitaker to donate the 20 acre Open Space Parcel for open space.,

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

3, i

8

Recitals: The preamble and recitals set forth above are incorporated herein as part of the
Agreement.

Purpose of Agreement: The purpose of this Agreement is to provide for the annexation
of real property into the City, to designate zoning that will apply to the Annexation
Property upon annexation, and to provide for future development of the Annexation
Property, in accordance with the adopted Ordinances and Resolutions of the City, terms
and conditions of this Annexation Agreement, the Midway City General Plan, and the
laws of the State of Utah, as they may be from time to time amended.

- Conditions Precedent: The City and the Applicant agree, understand and acknowledge

that this Agreement is for the annexation of the Annexation Property. Further, the City
and the Applicant agree and understand that this Agreement shall be a covenant running
with the Annexation Property, and shall bind any future developers, owners, heirs or
assigns.

Permitted Uses on Annexation Parcel: The permitted uses for the Annexation Property
shall be those uses specifically listed this Agreement and in the Zoning Ordinance of the
City, as amended from time to time.

Term: This Agreement shall become effective as of the date of annexation of the
Annexation Property into the City, and shall continue in full force and effect from that
time onward.

Annexation: The City, pursuant to the Annexation Petition filed by the requisite number
of land owners and land area within the area proposed for annexation, and in accordance
with the authority granted by statute, hereby agrees to adopt an Ordinance of Annexation
and thereby to annex into the City the Annexation Property described in the attached
Exhibits. The Annexation Property shall be subject to the terms and conditions of this
Agreement as well as the annexation laws and other Ordinances, Resolutions or laws of
the City of Midway and the State of Utah. It is further agreed that this Annexation

>
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Property meets all the requirements for annexation, including but not limited to the
following:

A.

Contiguity: The Annexation Property is contiguous to the existing boundaries of
the City, as shown on Exhibit “B”, attached hereto and incorporated herein by this
reference.

Within Declaration Area: The Annexation Property is within the area identified
by the City in its Annexation Policy Declaration Statement for possible
annexation into the City.

Not Within Another City: The Annexation Property is not included within the
boundaries of any other incorporated municipality.

No Pending Incorporation. There are no pending annexation petitions to
incorporate any of the Annexation Property into any other municipality,

No Unincorporated Islands. The annexation of the Annexation Property will not
create or leave any islands of unincorporated property requiring municipal type
services.

Not Solely for Revenue Purposes. The proposed annexation is not being pursued
by the City solely for the purpose of gaining revenues or to gain a Jjurisdictional
advantage over another municipality or to restrict annexation by some other
municipality.

Services Available. The City intends to provide the same level of municipal
services within the Annexation Property as it provides in all other areas within its
boundaries, except as otherwise provided for in this Agreement.

Petition. The Petition for Annexation was properly signed by the requisite
number of land owners of the land area within the proposed Annexation Property
No Fiscal Burden Created. The City has determined that annexation of this area
will not create a fiscal burden on the City that will not be offset by the revenues
expected to be generated by virtue of this annexation.

Compatibility. The proposed annexation is a compatible land use within the
community.

[llegal Peninsulas. The proposed annexation does not create any illegal
peninsulas of unincorporated property projecting into or out of the City.

7. General Character of Land to Be Annexed.

A.

4Pagpe

Description of the Annexation Property. The Annexation Property is located on
the East side of River Road at approximately 510 North, as shown in the
Annexation Petition and on the Annexation Concept Plan. The annexation
contains 19 separate parcels, 11 of which are owned by the petitioner. The
petitioner owns 63% of the land included and 60% of the taxable value. The other
ten parcels are owned by individuals not associated with the annexation and none
of them have signed the annexation petition. The petition does comply with State




Ent 4469948 Bk 1211 M 1352

Code that requires the owners of most of the land sign the petition and that the
signers also own at least 1/3 of the taxable value of land in the annexation area,
The Annexation Property consists of approximately 164.22 acres. It is currently

zoned RA-1 by Wasatch County.
The Annexation Concept Plan is attached hereto as Exhibit “C”, and is
incorporated herein by this reference.

8. Conditions of Annexation.

A.

510

The Annexation Property shall be annexed into the City of Midway under several

different zones as follows:

a. The Development Parcel, Whitaker Parcel, Museum Parcel, Open Space
Parcel, and County Parcel shall be zoned RA-1-43, subject to the restrictions
and conditions contained herein.

b. The Peninsula Parcels shall be zoned R-1-22, subject to the conditions and
restrictions contained herein.

¢. The Whitaker Parcel currently identified as Tax ID number: 00-0012-1 322,
shall be included in the RA-1-43 zone, but Whitaker shall have two options on
the development of its property as set forth below.

d. The Museum Parcel shall be zoned for one Rural Preservation Subdivision,
with restrictions on the building envelope to preserve the view corridor, as set
forth below.

Additional Conditions:

1) Access: As a condition of this Annexation Agreement, Applicant shall be
required to improve River Road and construct other roads and trails at the
time of development as follows:

i Applicant/Developer, at its sole cost and expense, shall construct a
center turn lane (12 feet wide) on River Road. The turn lane shall
meet the following requirements;

a. The center turn lane shall be designed and constructed according to
plans approved by the City Engineer;

b. The center turn lane shall be constructed entirely within the
existing River Road easement. Midway City shall work with the
developer to insure that the necessary improvements to River Road fit
within that existing easement;

¢. The center turn lane shall continue from 200 feet north of the
North entrance at the intersection of River Road and 600 North, and
shall continue southerly along River Road to 200 feet south of the
South property line.

ii. Applicant, at its sole cost and expense, shall construct paved bicycle
lanes on both sides of River Road, within the existing easement, and in
a length identical to the River Road center turn lane. (Bicycle lanes
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iii.

V.

vi.
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shall be five (5) feet on each side of the Road). Once completed the

City shall have full obligation to maintain the bicycle lanes.

All roads within the Annexation Parcel shall be dedicated to the City,

and shall become public roads.

The western loop road (from the intersection of River Road and 6

North, through the western portion of the Annexation Parcel, through

the roundabout, and both back to River Road and to the Stub Road to

the South), as shown on the Annexation Concept Plan, shall be a full
width City road, and shall meet all the design and construction
standards of the City. This Road shall be built to the rural cross

section standards of the City, and shall be dedicated to the City as a

public road.

Applicant, at its sole cost and expense, shall construct other roads for

the development parcels according to the design and construction

standards of the City at the time of application for development,

Applicant, at its sole cost and expense, shall construct detached paved

trails in the following locations:

a. Starting on the north and east side of the Western Loop Road in the
subdivision, and continuing the full length of the Western Loop
Road to where the road stubs into the White September parcel, as
shown on the Annexation Concept Plan and future development
plats.

b. Starting at the south access road and continuing east along the
southern access until in intersects with the trail running north and
south along the Western Loop Road.

c. Starting at the location where the stub road to Memorial Hill turns
south off of the southern access, and continuing south until it
connects with the road on Memorial Hill.

d. All of these trails will be shall be dedicated to the City, open to the
public, and shall become a part of the dedicated public trail system,
The City shall have all obligation to maintain the dedicated trails.

e. Aten(10°) foot wide trail easement shall be dedicated to the City
for all of the above trails. The Applicant or the developer shall
construct a paved eight (8°) foot wide trail within the easements.
This trail shall be dedicated to the City, and shall be maintained by
the City.

f. The remaining trail associated with the Development Parcel, that
runs along the road through the subdivision, shall be private, and
shall be maintained by the HOA.
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vil.  Two points of access are required as per the applicable section of the
Code. There shall be two access points to River Road, as shown on
the Annexation Concept Plan and on future development plats. The
first point of access shall be at or in the vicinity of the intersection of
River Road and 6™ North. The second access point shall be at or in the
vicinity of approximately 400 North and River Road. Applicant shall
also stub a road to the South on the East side of Memorial Hill, as
generally shown on the attached Annexation Concept Plan. The actual
location of the south stub road shall be flexible, depending upon the
development plans of the parcels to the south of the Annexation
Parcel. All access points, including the two along River Road and the
stub road to the South, which shall eventually be completed, shall meet
all applicable City standards that are in place at the time application is
submitted for approval. All roadway improvements shall be designed
and constructed according to City standards, and shall be approved by
the City engineer.

viii.  The Developer shall be responsible to build a city standard road that
connects Memorial Hill to the Southern Access of the development, so
that access to Memorial Hill can be closed from River Road, and
accessed through the southern access point of the development.
Developer shall also be responsible to replace lost parking at the base
of Memorial Hill, and any and all costs necessary to meet City
requirements for access to Memorial Hill.

ix. All required easements and/or rights of way that are within the
Annexation Parcel shall be granted in the name of the City. The
expanded road design. including trails and access stub roads, shall be
approved by the City Engineer prior to commencement of
construction.

X. The City and the Applicant agree that the road cross sections within
the Annexation Parcel shall include a ribbon-curb, with a trail on one
side of the road. There shall be a grass swale in between the curb and
the trail, which grass swale shall be maintained by the HOA.

Xi. Applicant, at its sole cost and expense, shall construct a safe and
adequate Pedestrian Crossing at existing grade level of the intersection
of River Road and 6™ North Streets according to plans and
specifications approved by the City. The requirements for the
Pedestrian Crossing may include, but are not limited to pavement
markings, signs, flashing lights, etc.

2) Exclusion of Haueter Parcels: The two Haueter parcels will not be included in
the Annexation.
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4)

5)

6)
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Park Annexation Fee and Annexation Application Fee: The Park and
Annexation Application fee is required to be paid by the Applicant prior to
final signature by Applicant and recording by the City. Failure to pay the
required fees in a timely manner shall void the Annexation approval. The fees
have been calculated based on the actual acreage annexed into the City
(excluding the acreage for the County Parcel). The amount owed and the
calculations for the fees under this sub-section are shown on the attached
Exhibit “D".

Limitation on number of lots on the Development Parcel: The Development
Parcel shall be limited to no more than fifty (50) residential lots.

Limitation on number of lots and location of lots on Whitaker Parcel: The
parcel of property from the existing Whitaker driveway north to the north
access road as shown on the Annexation Concept Plan shall be referred to as
Whitaker Parcel. The Whitaker Parcel may be further subdivided by the
property owner as follows: either a) a maximum of four total residential
building lots (with one of the lots including the existing Whitaker home), with
no location restrictions except compliance with the required 100 foot setback
from River Road, and compliance generally with the lot size and set-backs for
lots in the RA-1-43 zone; or b) a planned unit development of no more than
12 units, that may be built no closer to River Road than the west side of the
existing Whitaker Residence, and clustered generally to the north and west of
the Whitaker Residence. If Whitaker chooses to build a PUD it will be
required that the PUD units be made members of the HOA established on the
Development Parcel. Further, Whitaker desires to reserve the right to change
the use of his existing residence, into a commercial bed and breakfast, which
is a conditional use in the agreed zone. The City agrees that a Bed and
Breakfast shall be approved, but shall require Whitaker to apply for a
conditional use permit, and comply with all requirements set forth in the code
at the time of application to approve such use.

may choose to reconfigure or relocate lots 34, 353, 38, 39, 40 and 41 on the
Development Parcel which are currently shown on the Annexation C oncept
Plan. No such relocation or reconfiguration is allowed without an amendment
to this Agreement, signed by both the property owner and the City. Any such
amendment must be approved by the City Council. The City may consider
any proposed amendment under this sub-section only if such proposal does
not alter the Open Space Parcel, and does not relocate residential lots to the
southern end of the Annexation Parcel in such a manner that it would
adversely impact the view corridor to the north and east as viewed from
Memorial Hill and River Road.
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Covenants, Conditions and Restrictions: The Applicant agrees that as a
condition of Annexation, the developer of the project shall be required to
adopt Covenants, Conditions and Restrictions (“CC&Rs”) that shall apply to
the Development Parcel and Open Space Parcel. As stated above, if the
Whitaker Parcel is developed into a PUD, the Whitaker Parcel shall be
required to become a part of the HOA. The CC&Rs shall include the
following terms and conditions:

i. All lots in the Development Parcel and the Open Space Parcel shall be
included in one HOA.

ii. The Whitaker Parcel shall not be included in the HOA, unless and
until the Whitaker Parcel is developed into a PUD, at which time the
Whitaker Parcel shall be required to become a part of the HOA.

iii. Nightly or short term rentals shall be expressly prohibited within the
HOA. The restrictions on nightly rentals within the Development
Parcel, as contained in this sub-section, shall be included in the
recorded CC&Rs and shall be noted on the Plat.

Agricultural Open Space Parcel: The Agricultural Open Space Parcel as

shown on the Annexation Concept Plan, shall be either subject to an open

lands easement (through the Utah Open Lands group or a similar entity),
which shall insure that the Agricultural Open Space Parcel shall remain open
space and shall not be further subdivided or developed, or subject to a deed
restriction prohibiting further subdivision and development, and requiring the

HOA to maintain the Agricultural Open Space Parcel as open and agricultural

land. The Agricultural Open Space Parcel shall remain in agricultural

production, with sufficient water rights remaining with the Agricultural Open

Space Parcel to conduct normal agricultural practices thereon. Approved

agricultural practices shall include cultivated crops, pasturing of animals, and

community gardens. Structures that are strictly agricultural in nature may be
constructed on the Agricultural Open Space Parcel, including a community
barn, but shall require a building permit and compliance with all building
codes and height restrictions in existence at that time of application.

Commercial use of any structures built on the Agricultural Open Space Parcel

is strictly prohibited. Members of the HOA may use the barn for family

gatherings, and receptions, but only for those children within one generation
of the owner.

Museum Parcel: Applicant agrees to include in the final Annexation Concept

Plan and any development plat, a parcel, to be known as the Museum Parcel.

This parcel shall include approximately six acres and shall include all the

property from the existing Whitaker driveway south to the south access road

as shown on the Annexation Concept Plan. No street entrance for the
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Museum Parcel shall be allowed on to River Road. The Museum Parcel shall
be accessed from the southern loop road, east of the intersection with River
Road. Buildings on the Museum Parcel shall be limited to the existing
barn/museum. It is expressly agreed that the existing barn/museum is not a
residential unit, has not been approved as such, and will not be used as such
until a certificate of occupancy is issued by the City for the building.
However, it is agreed that Whitaker and/or assigns shall be allowed to apply
for one Rural Preservation Subdivision on the Museum Parcel under chapter
16.18 of the existing Midway City code. The application shall be subject to
the following restrictions, but shall be approved if it complies: 1) the Museum
Parcel shall have a restricted building envelope to preserve the view corridor,
which shall start on the west side of the existing barn/museum, running 134
feet north and south consistent with the existing fencing, and extending east
150 feet (see Exhibit E); 2) buildings within the building envelope shall be
restricted to 25 feet in height; 3) the residential unit on the Museum Parcel
shall count as one of the approved residential units on the Whitaker Parcel
(meaning that if a residential unit is built on the Museum Parcel the Whitaker
Parcel shall be restricted to either 3 residential units (including the Whitaker
home) or 11 units in a PUD). No further subdivision or development beyond
the Rural Preservation Subdivision shall be allowed on the Museum Parcel.
The Museum Parcel shall not be included in the HOA, but the owner of the
parcel shall have the on-going obligation to maintain the property in approved
agricultural uses which are limited to cultivated crops, pasturing of animals,
and community gardens.

10) Access to Provo River: The Applicants have been deeded an access to the

Provo River as shown on the Annexation Concept Plan, in accordance with

the legal rights granted to Tom Whitaker in the document attached as Exhibit

F. Applicant shall cause to be put on the development plat, a note which shall

indicate the following:

i. The access to the Provo River is not a public access. {(Appropriate signage
shall be placed near the access point alerting the public to this limitation).

ii. Midway City in no way guarantees or implies access to the Provo River to
lot owners within the Annexation Parcel, or any subdivision thereof.
Midway City has no authority to grant access across property owned by
the Provo River Mitigation Commission.

iii. The rights of access granted under this agreement can in no way exceed
those rights granted to Tom Whitaker. Neither the public nor the property
owners in the subdivision shall have any claim for access that exceeds the
current rights of Tom Whitaker. This restriction shall be noted in the
CC&Rs and placed as a note on the Plat.
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11) Time to Record: Upon execution of the Annexation Agreement, the City shall
record the appropriate and required documents with Wasatch County and the
State of Utah according to the time limits and requirements set forth in Utah
Code. If the Annexation Agreement is not executed by the applicant within
30 days of adopting the ordinance, the annexation application shall be deemed
to be denied, this Annexation Agreement shall be null and void, and applicant
will be required to reapply for annexation.

9. Miscellanecous Provisions:
A. Headings. The descriptive headings of the paragraphs of this Agreement are for

convenience only, and shall not control or affect the meaning or construction of any
provision of this Agreement,

. Authority. The Parties to this Agreement represent to each other that they have full

power and authority to enter into this Agreement, the City Council and/or Mayor on
behalf of the City and the Applicant on behalf of the property within the Annexation
Parcel. The parcels of property that are not signatories to this Agreement but that are
included in the Annexation are bound by the terms of this Agreement pursuant to
State Law. The Applicant represents and warrants that each Party is fully authorized
and validly existing under the laws of the State of Utah, if applicable. The Applicant
and the City warrant to each other that the individuals executing this Agreement on
behalf of their respective Parties are authorized and empowered to bind the Parties on
whose behalf each individual is signing. The Applicant represents to the C ity that by
entering into this Agreement, the Applicants have bound themselves, all the owners
of the Annexation Property, and all persons and entities having any current or future
legal or equitable interest in the Annexation Property, to the terms of this Agreement.

. Entire Agreement. This Agreement, including Exhibits, constitutes the entire

agreement between the Parties, except as supplemented by Midway City Ordinances,
Resolutions, policies, procedures and plans. Unless specifically provided herein,
nothing in this Agreement shall relieve the Applicant or Developer from meeting all
other applicable City ordinances, rules, regulations and standards. Prior to actual
development, the Applicant or Developer will be required to enter into a development
agreement with the City, and to meet all other City requirements.

. Amendment of this Agreement. This Agreement may not be amended, in whole or in

part, except by the mutual written consent of the Parties to this Agreement or by their
successors in interest or assigns. Any such amendment to this Agreement shall be
recorded in the official records of the Wasatch County Recorder’s Office.

. Severability. Ifany of the provisions of this Agreement are declared void or

unenforceable, such provision shall be severed from this Agreement, which
Agreement shall otherwise remain in full force and effect.
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F.  Governing Law. The laws of the State of Utah shall govern the interpretation and
enforcement of this Agreement. The Parties agree that the venue for any action
commenced in connection with this Agreement shall be proper only in a court of
competent jurisdiction located in Wasatch County, Utah, and the Parties hereby waive
any right to object to such venue.

G. Remedies. If any Party to this Agreement breaches any provision of this Agreement,
the non-defaulting Party shall be entitled to all remedies available at both law and in
equity.

H. Attorney’s Fees and Costs. If any Party brings legal action either because of a breach
of the Agreement or in order to enforce a provision or term of this Agreement, the
prevailing Party shall be entitled to recover reasonable attorney’s fees and court costs.

L. Binding Effect. The benefits and burdens of this Agreement shall be binding upon
and shall inure to the benefit of the Parties hereto, and their respective heirs, legal
representatives, successors in interest and assigns, including all successive owners of
the Annexation Property. The Agreement shall be incorporated by reference in any
instrument purporting to convey an interest in any portion of the Annexation
Property. The terms of this Agreement and the obligations of the Applicant
hereunder shall be binding upon all present and future owners of the Annexation
Property and shall be appurtenant to, and shall run with, said land.

J. Third Parties. There are no third-party beneficiaries to this Agreement, and no person
or entity not a Party hereto shall have any right or cause of action hereunder.

K. No Agency or Partnership Created. Noting contained in this Agreement shall be
construed to create any partnership, joint venture, or agency relationship between the
Parties.

L. Recording. Upon execution, this Agreement shall be recorded in the official records
of the Wasatch County Recorder.

IN WITNESS HEREOF, this Agreement has been entered into by and between the Applicant
and the City as of the date and year first above written.

Remainder of Page Intentionally Lefi Blank

Signature Page Follows

12 |FPag
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CITY OF MIDWAY Attest:
een Bonner, Mayor Brad Wilson, City Recorder
STATE OF UTAH )
88

COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this QLQ day of D@L{m /N

2017, by Colleen Bonner, who executed the foregoing instrument in her capacity as the Mayor of
Midway City, Utah, and by Brad Wilson, who executed the foregoing instrument in his capacity
as Midway City Recorder.

ST, N Jennifer Lyn Sweat Q M\(\M
A/REE NOTARY PUBLIC - STATE OF UTAH [\NWJO/\“ kb
AR )My Comm. Exp. 12/24/2017 NOTARY PUBLIC
o Commission # 672751 |

7 et S ad A

Thomas S. Whitaker, Individually

STATE OF UTAH )
S5

COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this ﬂ day of W
2017, by Thomas S. Whitaker, who executed the foregoing instrument in his individual capacity

as the Applicant.
A ~ y y
< Zé%ﬂ@@é}&dﬁ

I}%JTARY PUBL(_/

. JENN!FER BALLS
Notary Public

State of Utah
Comm. No. 681001
My Comm. Expires Jan 2, 2019

13"‘: a g e
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-
4

STATE OF UTAH )

COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this ﬁ day of M%E?’

2017, by Linda Whitaker, who executed the foregoing instrument in her individual capacity as
the Applicant.

JENNIFER BALLS

Notary Public
State of Utah
Comm. Mo. 681001
Comm. Expires Jan 2, 2019
S NGIARY PUBLIC
Midway Meadows Ranc\ﬂLI/C /
/ / er‘*-'z_é V\Z/L\

By: Thomas Whitaker
Its: Manager

STATE OF UTAH )
58
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this ﬁ day of W

2017, by Thomas Whitaker, who executed the foregoing instrument in his capacity as the
Manager of Midway Meadows Ranch, LLC.

JENNIFER BALLS
» Notary Public ﬁf
; State of Utah
; Comm. No. 681001 WrARY PUBI[IC/
My Comm. Expires Jan 7

14]Pau.
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Thomas S. Whitaker, trustee of The Thomas and Linda Whitaker Trust, dated the 25 day of
March, 1999

I 24 174

By: Thomas Whitaker
Its: Trustee

STATE OF UTAII )
88
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this B day of W

2017, by Thomas Whitaker, who executed the foregoing instrument in his capacity as the Trustee
of the The Thomas and Lmda Wh1taker Trust, dated the 25" day of March, 1999,

] JERN!FER BALLs
Notary Public

State of Utah
/ Comm. No. 681001
My Comm. Expires Jan 2, 2019

Linda P. Whitaker, trustee of The Thomas and Linda Whitaker Trust, dated the 25" day of
March/, 1999

- }’/ ,,,/!/}/ ////d{(;%i,/

By Lmda P. Whitaker
Its: Trustee

STATL OF UTAH )
S8
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this /_(1 day of Q@a/’ 5@2

2017, by Linda P. Whitaker, who executed the foregoing instrument in her capacity as Trustee of
The Thomas and Linda Whitaker Trust, dated the 25" day of March, 1999.

e ) ; < <
JENNIFER BALLS "
Notary Public : i f)/
State of Utah Ny

Gomm. No. 681001 | I\}@'I’ARY PUBLIC—

— My Comm. Expires Jan 2, 2010 °

15]Pacc
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Exhibit “A”

ANNEXATION PETITION

16; Py ga
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RECEIVED
NOV 3 0 2016

Ky

BY:

PETITION FOR ANNEXATION
INTO MIDWAY CITY

We the undersigned owners of certain real property lying contiguous to the present municipal
limits of Midway City hereby submit this Petition for Annexation and respectfully represent the
following:

1.

)

(¥

This petition is made pursuant to the requirements of Section 10-2-403, Utah Code
Annotated;

The property subject to this petition is an unincorporated area contiguous to the
boundaries of Midway City, and the annexation thereof will not leave or create an
unincorporated island or peninsula;

The signatures affixed hereto are those of the owners of private real property that:

a. is located within the area proposed for annexation;

b. covers a majority of the private land area within the area proposed for annexation:

c. is equal in value to at least 1/3 of the value of all private real property within the
area proposed for annexation; and

d. lies contiguous to the present boundary of Midway City's corporate limits and is

described in the attached Exhibit A, and is particularly located

between River Road and the Provo River. includinge Memorial Hill, at
approximately 510 North River Road in Wasatch County. UT

Title to the property by those signing this petition is as shown in the deeds or title report
attached hereto as Exhibif B. (Copies of the deed accompanies this petition.)

The manner in which it was established that at least 1/3 of the value of all the private

property sought to be annexed is owned by the signers of this petition is shown in the
attached Exhibit C.

The total acres of private land and total assessed value of all private lands sought to be
annexed are 164.52 acres and $9,415.500 assessed value. The ownership interests and
assessed values of the privately-owned lands included in this annexation petition are
shown in Exhibit C. The fotal acreage of the entire annexation may contain more
acreage due fo the inclusion of public roads, public lands, or minor deed and title issues.

The petitioners have caused an accurate plat or map of the above-described property
to be prepared by Bing Christensen, P.L.S. a licensed surveyor, and Summit Engineering
Group, Inc., which plat or map is attached herewith;
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8. This petition does not propose annexation of all or a part of an area proposed for
annexation in a previously filed petition that has not been denied, rejected, or granted;

9. This petition does not propose annexation of all or a part of an area proposed to be
incorporated in a request for a feasibility study under Section 10-2-103 U.C.A. or a
petition under Section 10-2-125, U.C.A. if:

a. the request or petition was filed before the filing of the annexation
petition, and
b. the request, a petition under Section 10-2-109 based on that request, or a

petition under Section 10-2-125 is still pending on the date the annexation
petition is filed;

10.  The petitioners request the property, if annexed, be zoned Residential Agriculture RA-
1-43 and/or Recreation Resort RZ as per the Midway City Land Use Map

WHEREFORE, the Petitioners hereby request that this Petition be considered by the
Midway City Council at its next regular meeting, December 14, 2016, that a resolution be
adopted as required by law accepting this Petition for Annexation for further consideration, and
that the governing body take such steps as required by law to complete the annexation herein
petitioned.

R
Dated this_ 2. 7 day of November. 2016.

PETITIONERS -
/. // /

] / /f
/ / Lo g " PO Box 777, Midway, UT 84049
Thomas S Whitaker,
Trustee of ] T arm—
The Thomas and Linda Whitaker Trust ~ Phone No. &7~ 3¢ -T1764
Dated March 25, 1999 Email (O iITAKERS FF7@ @l AL~ Covin

Contact Sponsor/Petitioner

Thomas S Whitaker, Manager - B, BT i
Midway Meadows Ranch, LLC Phone No. BAy ~ 836~ 796+
Petitioner

PO Box 777, Midway, UT 84049
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. P.O.Box 176
& R 55 West Center
& N Heber City, Utah 84032
g 3 : _ Phone: 435.654.9
Summit Engineering Group Inc. PROPOSED e ety
Structural - Civil - Surveying www.summiteg.com
WHITAKER FARMS ANNEXTION
INTO MIDWAY CITY, UT
ANNEXATION INFORMATION SHEET
CONTACT SPONSOR/PETITIONER: Tom Whitaker 801-836-9965

AGENT ENGINEER/LAND SURVEYOR:  Mike Johnston, Summit Engineering Group 435-654-8229

TOTAL ANNEXATION AREA: 178.27 ac
ANTIICAPATED TIMETABLE: Development in 2017 of the core Whitaker Farms project (80 ac)
WATER DISCLOSURE: There are 75 shares of Midway Irrigation available for the proposed

80-ac development project

CERTIFICATION OF DELIVERY OR MAILING:

I, Michael P. Johnston, hereby certify that | have hand-delivered a complete copy of the Annexation
Petition and Annexation Plat to the Wasatch County Clerk’s office and also to the Chair of the Midway
Planning Commission on November 30, 2016. | further certify that on November 30, 2016 | have mailed a
Notice of Intent letter and a copy of the Annexation Plat to all owners of record of the real property within
the annexation boundary, and also to owners of record of the real property that is within 300 feet of the
proposed annexation boundary.

N
= STRUCTy M,
= ‘.\%f".- ’ .‘?('(f‘ t'I?H
Michael P Johnston \) ;’Ef No. 188 ‘~: __‘j
MOS0 D 25 micHAELP, ([ 7
%% JOHNSTON /% £
G g

4G

o

'.I- A r- 5
l\l U O o
Yoy, s

vt \.-\:?r'x‘ P
T W o
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EXHIBIT A
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BOUNDARY DESCRIPTION

BEGINNING AT A POINT ON THE PRESENT CITY BOUNDARY OF MIDWAY CITY, UTAH, SAID POINT BEING
WEST 1275.67 FEET AND NORTH 2659.13 FEET FROM THE 1995 WASATCH COUNTY SURVEY
MONUMENT FOR THE SOUTHEAST CORNER OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SALT
LAKE BASE AND MERIDIAN;

AND RUNNING THENCE ALONG THE 1885 ORIGINAL MIDWAY CITY LIMITS AS REFERENCED BY THE
COMMUNITY DEVELOPMENT AND RENEWAL AGENCY OF MIDWAY CITY, SEE ENTRY NO. 360652, THE
FOLLOWING TWO COURSES: (1) SOUTH 89°48'58" WEST 1435.57 FEET; (2) NORTH 00°06'47" WEST
2775.76 FEET TO THE SOUTHERN BOUNDARY OF RALPH HALL ANNEXATION;

THENCE ALONG SAID BOUNDARY THE FOLLOWING TWO COURSES: (1) NORTH 89°46'06" EAST 339.08
FEET; (2) NORTH 00°02'18" WEST 293.20 FEET TO THE SOUTHERN BOUNDARY OF 808 RIVER ROAD
ANNEXATION;

THENCE ALONG SAID BOUNDARY THE FOLLOWING FIVE COURSES: (1) NORTH 89°46'06" EAST 2059.68
FEET; (2) SOUTH 00°10'10" EAST 421.74 FEET; (3) NORTH 89°46'06" EAST 61.85 FEET: {4) SOUTH
18°25'10" EAST 66.51 FEET; (5) SOUTH 10°16'10" EAST 94.00 FEET;

THENCE ALONG THE BOUNDARY OF THE UNITED STATES OF AMERICA AS DOCUMENTED IN ENTRY NO.
221202 THE FOLLOWING TEN COURSES: (1) SOUTH 09°51'29" EAST 84.10 FEET; {2) SOUTH 49°04'15"
EAST 245.07 FEET; (3) SOUTH 21°07'10" EAST 82.27 FEET; (4) SOUTH 02°39'15" WEST 102.71 FEET; (5)
SOUTH 17°08'31" WEST 140.73 FEET; (6) SOUTH 06°05'45" WEST 64.07 FEET; (7) SOUTH 02°57'09" EAST
82.00 FEET; (8) SOUTH 32°09'13" EAST 123.39 FEET; (9) SOUTH 09°01'38" EAST 115.86 FEET; (10) SOUTH
12°11'03" WEST 223.51 FEET;

THENCE ALONG THE BOUNDARY OF THE UNITED STATES OF AMERICA AS DOCUMENTED IN ENTRY NO.
219025 THE FOLLOWING TWO COURSES: (1) SOUTH 12°11'03" WEST 475.80 FEET; (2) SOUTH 27°44'45"
WEST 188.47 FEET TO A SURVEYED BOUNDARY LINE AS EVIDENCED IN RECORD OF SURVEY FILE NO.
1594;

THENCE ALONG SAID SURVEYED BOUNDARY AS EVIDENCED BY RECORD OF SURVEY FILE NO. 1594 THE
FOLLOWING FIVE COURSES: (1) SOUTH 89°51'40" WEST 327.57 FEET; (2) SOUTH 89°37'09" WEST 781.56
FEET; (3) SOUTH 10°05'48" EAST 628.12 FEET; (4) NORTH 89°53'18" WEST 93.35 FEET; (5) SOUTH
02°53'18" WEST 100.81 FEET TO THE POINT OF BEGINNING.

BOUNDARY CONTAINS 162.62 ACRES.
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EXHIBIT ‘B"

- DEEDS OF PETITIONERS
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Date: 05-MAR-2016 10:

WIIEN RECORDED MATIL TO: Fee: $10.00 Check Filed B)

Thomas 5, Whitaker E 37 ABETH PALRIER, Recordlr

6t P WASATCH COUNTY CORPORATION

iy o N For: BRADLEY RICHARD H
QUIT CLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is acknowledged, Midway Meadows
Ranch, LLC, QUIT CLAIM to: THE THOMAS AND LINDA WHITAKER TRUST, dated
the 25th day of March, 1999, Thomas 8. Whitaker and Linde P. Whitaker, TRUSTEE(S),
following descnned real property in the County of Wasatch, State of Utah,

BEG S 0°03" E 399 FT OF N1/4 COR OF SEC 35, 'I’SS, R4E, SLM: E 545.87 FT; 8 0°03°
E 399 FT; W 545.87 FT; N 0°03° W 399 TO BEG.

PARCEL NO. 00-0012-1322

SERIAL NO. OWC-0391-1-035-034

{
Execuied on 254 day of February, 20016, at Salt Lake Cliy, Utzh,

bﬁdm M

Thomas S. “Whitdker, Manage:

} STATE OF UTAH

.} Wasatch.
) } COUNTY OF Si&=semy
T

On this 258 day of February, 2016, before me, the undarsigned, a Netary Public in and for
said State, personally eppeared Thomas 8. Whitaker, manager of Midway Meadows Ranch,

- LLC personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument, and acknowledged to me that he
executed it on behalf of Midway Meadow Ranch, LLC. '

S my hand a:ld ofﬁcia‘i seal.

WMJ ,ﬁm//ﬁ/

tary Public in and for smé Staté/

— NOTARY PUBLIC.
f‘:ﬁ 72,\ Shauma Van Wagone?
o yComman Expires
] August 02, 2019
STATE OF UTAK

[T T

A3

VT et e
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Date: O09-MAR-201& 10:05:24
WHEN RECORDED MAT, TO: Fee; %10.00 Check Filed B
Midway Meadows Ranch, LLC ELIZABETH FALMIER, Record
P.O. Box 777 WASATCH COUNTY CORPORATIO

Nilay, ik 34040 Fors ERADLEY RICHARD H

QUIT CLAIM DEED

- FOR VALUABLE CONSDEMﬁON receipt of which is admowledged We, Thomss S
. Whitaker and Linde P. Whitaker, Q{HT CLAIM to: Midway Meadows Ranch, LLC, the
ml}mwng described real prcpcrty in the County of Wasaich, State of Utah. :

er
H

BEG E 545.87 FT OF NUJ% COR SEC 35, T3S, R4E, SLM E 272 93FT; 8 0’03’ E '?98 £T;

W 272 93 F'I' N 0"{}3" W 798 FT TO BEG.

PARCEL NG, 09_-0007-5957

SERIAL NO. OWC-0391-0-035-034

2

" Bxecuted on %ﬁx day of February, 2016, at Salt Lake Cxty, Utah
B %Mu— Si & /’Aﬁ/;, o

jﬂwﬂ//zﬁfé}ﬂ/{ ';_ .-

Linda P. Wlniam"

' _ } STAIB OF UI‘AH ‘
Cos ) Wasatch
) } COUNTY OF Sa282%r
M‘VNW o
On this 258 day of Fabn_ary, 2016 ‘before me, . the undersigned, 2 Notary Public in and for
said State, personally appeared Thomas 8. Whitaker and Linda P, Whitaker personzily known

to.me {or proved to me on the basis of satisfactory evidencs) to be fhe persons whose names
are subscribed to the mt‘n.u instrument, ané acknowiedged fo me that fhey executed 1!;

WIT SS 1y hand znd official scal

e /Mé{)ﬁ;;}wﬂ

5tary Public in @nd far sald Sta:.e{ J

NOTARY PUBLIC
Skauns Van Wagoner
2 Cmﬁ ssion #683980 .
h:g,# 7 My Commission Expires
& Augnst 62,2019
STATEOFUTAHR

B T T R TP SRC PV v —

.

o

Py

A L TR
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LDate: 0%-FAR-201&

WIIEN RECORDED MAIL TO: Ef_%gés?mag QE%%EE F fél ed ﬁtf' J P
4 ecordet
Thomas §. Whitsker ' WASATCH COUNTY CORPORATION

P.O. Box 777 = 7
Midway, Utah 84049 For: BRADLEY RICHARD H

QUIT CLAM DEED

‘ FOR VALUABLE CGNSE)ERATIO\T reccrpt of which is acknowledged, MdW&y Meadows
" Ranch, LLC, QUIT CLADM to: THE THOMAS AND LINDA WHITAKER TRUST, dated

the 25th day of March, 1999, Thomas §. Whitaker and Linda P, ‘Whitaker, TRUSTEE(S), the
following demn‘bed zea] pmpcriy in the County of Wasaa.ch, State of Uteh. ~

BEG S 0°03" E 399 FI‘ OF Nl/A COR.OF SEC 35, T35, R4E SLM E54587FT; 8 0"03’
E399FT W54587FT N0°03’W399TOBEG : - _

PARCEL NO. DO D012 1322

. SERIAL'NO, owc.'osma-ﬁss-oé-@

K .Exc*utvd on 256 ﬁay of Pehnm 20016, at Salt Lakc C‘xty, Utzh,

""I'homass %takﬁ,l\éanagcr = 4 £ _

} STATE OF UTAH

‘-sé i ﬁmﬁé
} COUNTY OF SiEmEn
%ﬁb%} "

. On this 25 day of February, 2016, before me, tne undars:gnc&, a Notaqr Pubhc in and for
" said State, personally appeared Thomas . Whiteker, manager of Midway Meadows Ranch,

LLC personally known to me (or proved to'me on the basis of satisfactory evidence) to be the

person whose niame is subscribed to the within instrument, and ac!mowlednsﬂ to e that he
‘ exccuted it on beha]f of Miﬁway Mcadaw Ranch, 11.C.

WI S my han'* and official seal.

WM&MA&M

Ijétary Public in and for said Sta*

NOTARY PUBLIC

Shamma Van Wagone?

Cammission #683980

Ui My Commissior Expires
August 02,2019 _

STATE OF UTAH

fop—

TR AN,




It 44593238 bk 1211 Pp 1373

. : ' o361 019 P BI2—B33
WHEN RECORDED MAIL TO: ‘ b szg Ggﬁgﬁeig lfilif gean}p
ey : EE. ew lls -
Thanizs S, Wikbpe ; ELTZABETH PALMIER, Recprdet
PO Box 777, Midway, Uizh 84048 ' WASATCH COUNTY. CUﬁPORﬁTIBH

For: BRADLEY RICHARD H
QUIT CLAIM DEED

FOR VALUABLE CONS[DERATION repezlpt of Whmh is ackmwledzed
‘We, Thomas S. Whitaker and Linda P. Whitaker," QUIT CLAIM to: Midway Meadows

~ Ranch, LLC, a Utah Limited Liability Company, the following uescu'bed real property in tha ,-
County of Wasatch State of Utah.

The propmy is more parmulaﬂy descnbed on Exhibit "A" atrach.,d hereto and by fhlS :
; refercnce m a part ].M'&Df :

Execusad'og‘zsih day of e, 2010,7 *',Sa'n' Lks Ci{y,' t}tafh.

E Thomzs . WMB? e ! ij\ '

: Lmda P. %taker

3} STATB 01: UTAH

} 5
} COUNTY OF SALT LAKE

On this 25th day of June, 2010, before me, the undersigned, a Notary Puablic in and for said

~ State, personally appeated Thomas S. Whitaker and Linda P. Whitaker personally known to _
- me (or proved 10 me on the basis of satisfactory cwdsnce) to be the persons whose names are -
- subscribed to the within i msmlment, J.Ild acknewlvdced to me- tbat thﬂy executad it. '

7 WITN}:SS my h:and and official seal.

" Notary Publlclin'gnd for said State
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Exhibit A

BEG 65.5 RD S OF NE COR SEC 35, T3S, R4E, SLM; S IO.DORD W43 LK S 10. 115 CH; W -
25.935 CH; N. 32°39° W 170.8 FT; N. 43°56" ‘W 350 FT; N. 56"56’ WI100FT;N.61°18° W

150 FT; N. 80°40° W 100 FT; W 300 FT; N 254.5 FT; E 160 RD TO BEG. AREA 42 ACRES
(LBSS 0.27 ACRES TO OWC-O397) NET AREA: 41. 73 ACRES +- 01!18:’9002 .

SERTAL #: 00-0007-5965 / OWC-0392-0-035-034.
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WEEN RECORDED MAIL TO: Lo Lt 'n“it"-é'ﬂ"iﬂﬁs“‘n%a%*?i P&?%?nm“"eg
Thomas $. Whitaker Fes: $12.00 Check Filed By: Jp~
PO Bax 777, Midway, Utah 84049 _ -+ ELIZABETH PALMIER, Recorder

WASATCH COUNTY CORPORATION
For: BRADLEY RICHARD H- -

- QUIT CLAIM DEED

FOR VALUABLE CONSIDERATIO\% racezpt of which is aﬁkllﬂWlEdg“d
‘ We, Thomas S. Whitaker and Linda P. Whitaker, QUIT CLAIM to: Midway Meadows - -
Ranch, LLC, a Utah Limited- Liability Company, tbe followmﬂ desmbud real prap“ny in the -
County of Wasatch, State of Utah '

. “The property is more partxculariy d\,scnbed on Exhibit "A" attacmd h&reta and b}r th}s "
reference made 2 part hf-‘reof _ _

Executeazin 25th day of Jxm; .?0/1;5 Salt Lake City, Utah. . -
G

- - Linda P. “lutaker' g

} STATE OF UTAH

} CQUNEITY OR SALT LAKE

On this 25th day, of June, 2010, before me, the undersxgn,d a Notazjf Pilbhc in and for smd '
State, personally appeared Thomas S. Whitaker and Linda P. Whitaker personally known to -

me (or proved 10 me on the basis of satisfactory emdence\ to be the persons whose names are - B
subscribed to the w1thm instrument, ami acknowledged ta me that they executad it. '

"WITNESS my hand and official sﬁal

Cnernauls”

Notary PL@ in~and fOl’ said S»&t\.
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Exhibit A

 BEGE. 818.8 FT OF N % COR SEC 35, T3S, R4E, SLM; E. 272: 93 FT; 8. 00°03’ E. 798 FT :
W.272.93 FT; N. 00°03’ W 798FT TO BE G. AREA 5.00-ACRES

SERIAL #:'00-001.2_-133,0 /OWC-0391-2-035-034 =
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 Ent 36 G139 P 5
WHEN RECORDED MAIL TO: : _ Data: ji?%%s o T res gg,ﬁﬁsa?
\ - ‘ : Fee: $12.00 Check Filed By: JP. -
Thomn S WS . _ . ELIZABETH PALKIER, Racordar :
PO Box 777, Midway, Utz $4045 : - WASATCH COUNTY CORPORATION
| For: BRABLEY RICHARD H -
QUIT CLAIM DEED

POR VALUABLE CONSIDERATION, _receipt of which is acicnowledued
We, Thomas S. Whitaker and Linda P. Whitaker, QUIT CLAIM tq: Midway Meadows
Ranch, LLC, 2 Utzh Limited Liability Company, the follomng described real property in the '
County of Wasatsh State of Utah

The property is more parﬁmzlariy descﬁbed on Exhjbxt "A" attached hereto and by f;hls -
.referenck made a pan h\,reof . _ _

, 3 STATE OF UTAH
ss. -}
} COUNTY OF SALT LAKE

_ On this 25th day of June, 2010, before e, the under51gned a Notary Public in and for sald
State, personally appeared Thomas S. Whitaker and Linda P. Whitaker pprsonaliy konown to
me {or proved to me on the basis of satisfactory evidence) to be the persons whose names are.
subscribed to the Withm instrument, and aclmowiedged tc me rhat they exvcuied 1t

WE‘NESS my hand and ofnclal seal. :

Notary Pﬁbiic@a Yhd for said State _
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. It 361656 Bk 1019 Pp 0827

Exhibit A

- BEGE. 1091.73 FT OF N % COR SEC 35, T38, R4E, SLM; E. 272.93 FT; §.00°03” E. 798 FT;

W. 272.93 FT; N. 00°03’ W. 798 FT TO BEG. AREA 5.00 ACRES

SERIAL #: 00-0012-1348 / OWC-0391-3-035-034 . 5




~..f'.l
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WHEN RECORDED MAL TO: . ' E“t St ﬁe—ﬂozo Pgaﬂi":‘-r;—aas

ater io1AN
Thomas S. Whitaker : : : Fee:r $12.00 Checlk F;led Bys Jp
PO Box 777, Midway, Uteh 84049 . - ELIZABETH PALHIER, Recorder

WASATCH COUNTY CORPORATION
' For: BRADLEY RICHARD H = -

QUIT CLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is acknowledged,

 We, Thomas S. Whitaker and Linda P. Whitaker, QUIT CLAIM to: Midway Meadows

Rarich, LLC, a Utsh Limited Liability' Company, th= followmv described real property inthe '
Ctmnfy of Wasaich, State of Utah. - S

The property is.more namculaﬂy éescnb,,d on Exhibit "A" attached hereto and by thxs ‘
rcfera.,ace made a part hermf _

e g Ex&cu d on ZSth day of June, 2010 at Salt LaLe City, Utah

o siw/

@me % Q@M

Lmda E “Whitaker

© } STATE OF UTAH
s ) -
} COUNTY OF SAL': LAKE

. On this 25th day of June, 2010, before me, the uademgrsed a Notary Public in and for sald

State, personally appeared Thomas S, Whitaker and Linda P. Whitaker personally known to,
me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to the within instrument, and mknowledaed to me that they executed 1£

WITNESS my hand and official seal.

£ (lrs sty 2
Notary Pubhé in £0d for sa.d State




“A
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Int 261655 K 1019 by O8B25

 Exhibit A

BEGE. 1364.66 FT OF N % COR SEC 35; T3S, R4E, SLM; E. 272.93 FT; S. 00°03” E. 798 FT;‘
W.272.93 FT; N. 00°03° W. 798 FT TO BEG. AREA 5.00 ACRES .

SERIAL #: 00-0012-1355 / OWC-0391-4-035-034
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WHEN RECORDED MALL TO: : ‘E“aftg‘?ji% et A AT eRS
Thomas S. Whitaker : . Fee: $12.00 Check Filed By: JP.

. - ELTPABETH PALNIER, Recorili
PO Box 777, Midway, Uzh 84049 WASATCH COUNTY. CORPORATION =
_ For: BRADLEY RICHARD H

QUIT CLAIM DEED ° | -:.[ - "8

FOR VALUABLE CONSIDERATIO\I raceipt of whwh is acknowle,dved
We, Thomas S. Whitaker and Linda P. Whitaker, QUIT CLAIM to: Midway Meadows

- "Ranch, LLC, a Utah Limited Liability Cnmpany, the feliomne described real property in the
-~ County of Wasatch, State of Utah. ; ,

“The property is more particularly descrived on Exhibit "A” ‘af:ached hereto and by this
reference made a part hereof.

Thomas ! Whltaker

7%;:&1 day of J 0/ at Salt Lake City, Uszh,

hitaker .
-} STATE OF UTAH -
j v =
} COUNTY OF SALT LAKE
On ﬁ:zla 25th day of June, 2010, before me, the. undefsigned, a Nétary Public in and for said
State, personally appeared Thomas §. Whitaker and Linda P. Whitaker personally known zo
me {or pmv‘*d to me on the basis of satisfactory evidence) io be the _persons whose names are

snbscnbﬂ to the within mstmment and acimowiedged io me that the3 executed it.

 WITNESS my hand and official seal.

WWVW

Notary Publ{g)in hd for said State
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Exhibit A

BEG E. 1637. 39 FT OF N % COR SEC 35, T3S, R4E, SLM B.272. 9.3 Fi:s, 00"03’}3 T98FT;
W.272.93 FT N. 00°03’ w. 798FTTO BEG AREA 5. 0{} ACRES

SERIAL#: 00-0012-1363 7 0WC-039!-5—035:634 "
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: Ent 361 B 1019 Py 20— 821 '
SR oL , . ggg?.szg’ a\gje o510 L1 DR e,

: ; G Check Filed By:z .JP
Thomas 8. Whitzker . . EE%%Q%&TEBSQ%¥IE§&DRﬂc%rder
dumy Tiak 4 : I ORATION
B T T ey, ViR S0 ‘For: BRADLEY- RICHARD H
QUIT CLA.iM DEED

FOR VALUABLE CONSIDERATION, receipt of which is acknowledged,
We, Thomas S. Whitaker and Linda P. Whitaker, -QUIT CLAIM to: Midway Meadows _
Ranch, LLC, 2 Utzh Limited Liability Company, the foliowmg descrzbed real propﬂrty inthe
County of Wasaich “State of Utah.

The pro*aerty is more particularly described on Exhibit "A" atta,hed hereto and by ﬂns
ference marie a part hereof. -

Executed jn:bth y of Sah Lazce C;cy, Utah
~ Thom asS Wh;taker B ol '
@m\o\g\n %\M

. Linda P. *.mtaker

} STATE OF UTAH
ss. ' '

} COUNTY OF SALT LAKE

On this 25th day cf June, 20 1(} bﬂfore me, th° undersigned, a Notary Public in-and for said |
State, personally appeared Thomas S. Whitaker and Linda P. Whitaker personally known to
me {or proved to me on the basis of safisfactory evidence) to be the persons whose names are’
sebscribed to the within instrument, and acknnwiedﬁed to me that they cxecutmd it

WITNESS tmy hand and official seal.

LA emndid W
Notary Dubhém Ghd for sald State
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Ent 361653 B 1019 by 0821

Exhibit A

BEGE. 1910.52 FT OF N % COR SEC 35, T3S, R4E, SLM; E. 272,93 FT; S. 00"03 E. 798FT;

W 27293 FT: N. 00°03° W 798 FT TO BEG AREA 5.00 ACP\ES

SERTAL # 00-0012-1371 / OWC-0391-6-035-034

i
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IS IEIRAANIR B BYRe1S |

WHEN RECORDED MAIL TO: Fee: %12.00 Bheck Filed B)"- JP

) ) 2 ELIZABETH PALKIER, Recorder .

Thomas . Whitaker ; HASATCH COUNTY CORPORATION

- PO Box 777, Midway, Utah 84049 . For: BRADLEY RICHRRD H .
QUIT CLAIM DEED

FOR VALUABLE CONSIDERATION, recmpt of Whmh is acknowledaed
We, Thomas S. Whitaker and Linda P. Whitaker, QUIT CLAIM to: Midway Meadows

Ranch, LLC, 2 Utah Limited Liability Company, the following described real pmpe:ty in the
County of Wasatch, Stateof Utah. . _

The property is more partlcularly dpscrsbed on Exlnblt AT attacmd hereto and by this -
reference made a part hereof.

' Exm;@n 25th d
2 ﬂ@m&o
n{ S. Whitaker

J

} STATE OF UTAH

ss.. ). : :
-} COUNTY OF SALT LAKE .

On this 25th day of June, 2010, before me, the undersigned, a Notary Public in and for said

Stafe, personally appeared Thomas S. Whitaker and Linda P. Whitaker personally known to

e (or proved {0 me on the basis of satisfactory evidence) to be the persons whose names are -
- subscribed to the within msmfment and acknowledged to me tnat they executed it.

WITNESS my hand and official seal.

CMWV/}/ |
Notary Pubh@m ld for said Statv _
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Exhibit A

BEG 8. 00°03’ E. 798 FT OF N % COR SEC 35, T3S, R4E, SLM; S. 00°03’ E. 282.75 FT; e.
2640FT; N. 77423 FT; N, 58°09° W. 126.7 FT; N. 34°21° W. 101.4 FT; N..10°06 W. 94 FT; N.
18°15" W. 66.74 FT; W. 25527 FT; S. 00°03° E. 798 FT; W. 2183.45 FT TO BEG. AREA
2452 ACRES (LESS 0WC—0391-8; 0.19 ACRES) NET AREA: 24.33 ACRES_ +-

* SERIAL #: 00-0012-1389 / OWC-0391-7-035:034
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Ent E753€1 Bi: 0713 Pp 0577-0578

’ ELIZ8BETH M PALMIER, Recorder
WHEN RECORDED MAIL TO: gggm’ggpcggﬁ'{; gDF.’PbgﬂTI ?i‘l .
Tnomes 8, Whitaker 4 52 t05pn Fee 15.00 MUC
510 North River Road, Midway, Utah 84049 FOR BRADLEY RICHARD H
QUIT CLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is aclmowledged,
‘We, Thomas S, Whitaker ané Linda P. Whitaker, QUIT CLATM fo: Midway Meadows Ranch,
LLT, a Uteh Limited Liability Compan, the following described real property in the County
of Wasatch, State of Utah. . ) .

THE PROPERTY IS MORE PARTICULARLY DESCRIBED ON MIT AT
" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREQF.

Execu 2nd day of August, 2084, g Seiake City, Utsh,

S. itaker,

Pl e

Linda P. Whitaker

} STATE OF UTAH
58. ¥ - =
~} COUNTY OF SALT LAXE

- On this 2né day of Avgust, 2004, before me, the undersigned, a Notary Public iz and for said
State, personally appeared Thomas §. Whitaker and Linda P. Whitaker personally known to
me {or proved to me on the basis of satisfactory evidence) to be the persons whose names are
subseribed to the within instrument, and acknowisdged to me that they executed it.

B T T e e e vty e s
Nofary Foplic

MEUARD BRANEY |

514572 Souin Viasacn Sridavarg saen

- Sl 1,?'.-){)3; Tl 2124 I

Ay Cormhsion Srps
Mol onar

L T T L N
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E27S361 BO7V1LIE FOSFE

EXHIBIT "A"

Beginoing at the center of 2 16.5 feet wide, highway access opening, which point is West 2 distance of 1366.55 feer and Northa . |
distence of 130398 feet and North 88°11'20* East 2 distance 015138 fest and alons the highway oght of way ins 0n 2 nor-tamgent
curve o the loft with a beginning radial of North 84°09'55" West, having a radivs of 6525.60 feel, thence along the arc of said curve
73.65 fzet through 2 central angle of 003733 from the South one Guarter comnsr of Section 29, Townstip 3 Scufh, Range 5 Ezst, Salt
Lake Base and Meridian; thenes along the highway right of way line @ 2 non-tangeat curve o the lef) with 2 begivning radial of Nacth -
842729 West, having 2 radivs of 6925.60 fesl, thence along the arc of said curve 302.55 feet throngh 2 cenfral angle of 02°30'11%; -
thence North 81°93'S5™ East a distance of 295.00 feet; thence Sooth 2 distance af 343.92 feet; thence North 89°58'42" West 2 distance
of315.90 fezt to the cenrer of the highway access opening, to bz poimt of beginaing, r

Commencing West 892.06 feet and North 1883.95 fef from the South ove quarter comer of Section 29, Towzship 3 Souty, Rampe 5
East, Salt Lake Base 2nd Meridiag; thence North 2 distance of 343.52 feet; themce North 81°53'55" Zast a distance of 63,25 feet;
thesce South 2 distance of 352,86 feet; thence North 89’55‘4?“ Westa distance of 62.62 fast in fhe point of beghming. ' :
Beginuing at the center of 2 16.5 fest wide Highway Access Opexing, which poiat is West a distznes of 136655 feet and North 2
distance of 1803.98 fesi ond North 828711'20" East a distance of 151,38 feet 2ud along fhe Highway right of way fine or 2 non-fangent
carve 1o fhe left with 2 Beginning radial of North B4°09'56" West, having 2 radivs of 6925.60 feet, thence along the arc of said curve
" 75.63 fest frongh 2 central zaple of 00°37'33" From the South one quarter comer of Section 28, Township 3 South, Rangs 5 East, Sair
Lake Base end Meridian; thernce along the Highway fight of way line on a non-tangeat curve 1c fhs lef with begirning radial of
North §4°4725" West, having 2 redins or 6925.60 feer; thence 2long fhe zre of s2id curve 30255 foor through 2 ceatrmi anple of
02°30°11"; thence North 81°53'55” East a distance of 133.2¢ feet; thenee South 2 distance 0£3200.64 feet; thence North 89°58'42” West
2 distznce of 152,81 fest fo the center of Highway Access Opening, to the point of beginring. ' ' )

To.g:ﬂ:\:t" wAth an eassment for ingress and egross over and across the Southcrl}? 30 fzet of the following described propenty:

Begioning at the cenfsr of 2 16.5 faot wide Highway Access Opening, which point is West 2 distance of 1366.55 foet and North 2
distancs of 1803.98 festand Nortz 88°11'20" East 2 distance of 151 38 fest and zlong the Hishway Right of way e oo 2 non-tangent
curve 16 the feft with 2 begiming radial of Nerth 84°09'56” West, having 2 radivs of 6925.60 feet, thence zlong the e of said curve
75.65 fzet through a cenfral angle of B0°3733" from the South one quarier comer of Section 29, Townskip 3 South, Range 5 East, Salt
Lake Base and Meridian; thence along the Highway right of way Hne manm—hngén:mnciu&:lﬁw&ﬁnbcgimﬁ:gmdia! of
North 84°4729" West, baving 2 radivs of 6925.60 feat; thence along the arc of said curve 30255 feet through 2 central angle of
02°39'11"; thence North §1°53'55" East 2 distmcs of 13326 feet; thence South a distance of 320,62 feet; thence Nord 89°58'42* West
a distance of 152.81 feet 1o the center of iae Highway Accgs ‘Opeaing, to the point of beghming, ) .
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EXHIBIT ‘C’

~ PROPERTY VALUATION & ACREAGE
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EXHIBIT 'C’

ACREAGE WITHIN PROPOSED WHITAKER FARMS ANNEXATION

Annexation requires the "majority of the private land area” and "sgual in valus to at least 1/3 of the value
of all private real properly” within the area proposed for annexation.

Private Property Owned by Petitioners

Properiy Owner Property Serial No. Acreage Market Value
Midway Meadows Ranch LLC OWC-0283-3-028-034 1.00 acres  § 25,000
Thomas S. Whitaker Trust OWC-0391-1-035-034 5.00 acres $ 1,136,666
Midway Meadows RanchLLC OWC-0391-7-035-034 2452 acres $ 1,191,500
Midway Meadows Ranch LLC OWC-0392-0-035-034 4216 acres § 1,606,676
Midway Meadows Ranch LLC OWC-0391-0-035-034 5.00 acres $398,290
Midway Meadows Ranch LLC OWC-0391-2-035-034 5.00 acres $250,000
Midway Meadows Ranch LLC OWC-0391-3-035-034 5.00 acres $250,000
Midway Meadows Ranch LLC OWC-0391-4-035-034 5.00 acres $250,000
" Midway Meadows Ranch LLC OWC-0391-5-035-034 5.00 acres $250,000
Midway Meadows Ranch LLC OWC-0391-8-035-034 5.00 acres $250,000
Midway Meadows Ranch LLC OWC-0438-1-036-034 1.11 acres $6,537
TOTALS 103.79 acres  $ 5,614,689

Other Private Properties Included in Annexation Petition

Property Owner

Property Serial No. Acreags Markst Value
Salazar, RobertE. and Julie M.  OWC-0394-0-035-034 3.00 acres $150,000
Salazar, Bobby and Julie M. OWC-0293-0-026-034 5.71 acies $288,000
Salazar, Julis M. OWC-0293-2-026-034 4.00 acres $575,202
Hobbit House LLC OWC-0302-0-026-034 10.22 acres $414,000
Medby, Roger - OWC-0394-1-035-034 2.00 acres $292,398
Smart, Geoffery David Trust OWC-0397-2-035-034 7.53 acres $426,500
White September LLC OWC-0397-0-035-034 7.77 aciss $438,500
Haueter, Hylton J. Trust OWC-0397-1-035-034 18.50 acres $1,202,131
Haueter, Bemice C. Trust OWC-0357-3-035-034 1.00 acres $15,100
TOTALS 60.73 acres $ 3,800,831
|Total acres of Private Property of Annexation Petition= 16452 |
[Total Value of Private Property Annexation Petition = $9,415,500 |
|Percentage of Annexation Land Owned by Petitioners = 63% |
 [Percentage of Property Valus owned by Pefitioners = 80% |
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EXHIBIT ‘D’

PROPERTY OWNERS WITHIN 300-FT
_OF ANNEXATION BOUNDARY



00-0012-1371

MIDWAY MEADOWS RANCH LLC
PO BOX 777

MIDWAY, UT 84045-G777

00-0007-5981

SALAZAR ROBERT E & JULIEM
PO BOX 318

MIDWAY, UT 84049-0318

00-0014-1452

RUSS AND CATHY WHT FAMILY LLC

1245 SOUTHFIELD RD
HEBER CITY, UT 84032-3711

00-0014-5388

HOLM MICHAELP TR

399 RIVER RD

MIDWAY, UT 84045-6501

00-0006-4613

PETERSON JAN D

PO BOX 655

MIDWAY, UT 84049-0655

00-0006-4605
PELTON CAROLJ
183 S CRESTVIEW RD
PAUL, ID 83347-5037

00-0006-4583

MILLER TERRYL G TR

2330 E COTTONWOOD LN

SALT LAKE CITY, UT 84117-7670

00-0020-4229

HALL KATHRYN H

650 RIVER RD

MIDWAY, UT 84045-6929

00-0017-6573

HOBBIT HOUSE LLC

79 S MAIN ST STE 200

SALT LAKE CITY, UT 84111-1984

00-0014-1445

MKR PROPERTIES LLC

PO BOX 185

MIDWAY, UT 84045-0185

Ent 446928 B 1211 P 1392

00-0012-1322

WHITAKER THOMAS S TR
PO BOX 777

MIDWAY, UT 84045-0777

00-0007-6054

WASATCH COUNTY

25 N. MAIN ST

HEBER CITY, UT 84032-1827

00-0002-4278
PLAWECKI NANCY
401E300N

.MIDWAY, UT 84045-6928

00-0014-5362 -
MCINTOSH EVELYN G TR
425 RIVER RD ‘
MIDWAY, UT 84049-6987

00-0020-6991
BEAN DALLAS
551 RIVERRD
MIDWAY, UT 84049-6305

00-0007-6021

WHITE SEPTEMBER LLC

1795 SIDEWAINDER DR. 5TE. 201B

PARK CITY, UT 84060-748%

00-0021-2043
DUNCAN ROBERT K

- PO BOX373

MIDWAY, UT 84045-0373

00-0007-6039

HAUETER HYLTON J TR
PO BOX 577 K
MIDWAY, UT 84049-057

00-0020-7963

UNITED STATES OF AMERICA
PO BOX 51338

PROVO, UT 84605-1338

00-0006-4738

CHAVEZ WILMA L

160 RIVER RD

MIDWAY, UT 84045-6843

00-0015-0701

MEDBY ROGER

560 RIVERRD

MIDWAY, UT 84045-6904

-00-0014-5479

SMART GEOFFREY TR
2002 E. PRINCETON AVE
SALT LAKE CITY, UT 84108-1904

00-0006-4621

CHESLEY AARON

377 RIVERRD

MIDWAY, UT 84049-6901

00-0014-5370

HOLMES DOUGLAS G -
455 RIVER RD

MIDWAY, UT 84045-6987

. 00-0020-6952

BLISS MICHAELB
640 ST ANDREWS DR
MIDWAY, UT 84049-6005

00-0015-0024

DUNFORD TRACY J
232 BELLA BEACH CIR

~ DEPOE BAY, OR 97341-9613

00-0024-5509
HAUETER BERNICE CTR
330300 EAPTO
LOGAN, UT 84321-4137

00-0020-2719
HORIZON PROVIDER LC
1341 E WOODHILL CIR
SANDY, UT 84032

00-0014-1502 :
DODGE KARL LYNN & GUNDA LE TR
975 SWISS ALPINE RD

MIDWAY, UT 84043-6000

00-0006-6279

- GOLD BRENT A & DEMKOWICZ JOHN

PO BOX 1954
PARK CITY, UT 84060-1994
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00-0020-6365 00-0020-6364 00-0006-6238
DOS PALOS PROPERTIES LLC .

Aol SPRATLING LIMITED LP STEVENS VICKY L
7825 SHA ; PO BOX 17403 PO BOX 1473

BURGANK, CA 815043036, HOLLIDAY, UT 84117-0403 MIDWAY, UT 84049-1473
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Exhibit “B”

MAP OF PROPOSED ANNEXATION

17|Page
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Exhibit “C”

ANNEXATION CONCEPT PLAN

]8 I Page
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Exhibit “D”

PARK FEE CALCULATION
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Whitaker Farm
Parks Annexation Donation

As required by the approval of the Whitaker Farm Annexation, $87,789.17 will be paid to
Midway as a parks annexation donation. The fee is based on 149.02 acres that will be
annexed which includes the entire acreage of the annexation except for the County owned
Memorial Hill parcel. The average cost per acre annexed into Midway has paid $589.11.
Therefore, the required parks annexation donation fee is $87,789.17 that must be paid
before the recording of the annexation plat.

Whitaker Annexation 1



Ent 446998 B 1211 Py 1400

Exhibit “E”

BUILDING ENVELOPE ON MUSEUM PARCEL
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EXHIBIT F

WHITAKER RIVER ACCESS
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@

Contract No. _Ob- LA -4»-2090

Parcel No. PRRP-91{Fee)

UNITED STATES
DEPARTMENT OF THE INTERIOR
PROVO RIVER RESTORATION  [IFHHZI sic 00450 pe 00t03-0
s 0408
CENTRAL UTAH PROJECT UASATCH £0 RECORDER-ELIZARETH 3 FARCELL
2000 IAN 24 09359 &M FEE  $20.00 §Y 2C
LAND PURCHASE CONTRACT  REGUEST: COALITION TITLE

THIS CONTRACT. made this ___| %o day of ha_es.».u—o- ,19 98in
pursuance of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, particularly the Fish and Wildlife Coordination Act of 1934 (16 US.C.A.
§§ 661-67) as amended, the Act of April 11, 1956 (70 Stat. 105, 43 U.S.C. 620, et seq., (1982)
and all Acts amendatory thereof or supplementary thereto, and pursuant to the provisions of the
Reclamation Projects Aunthorization and Adjustment Act of 1992, P.L. 102-575, between THE
UNITED STATES OF AMERICA, its successors and assigns, hercinafter styled the United
States, acting through such officer as is authorized therefor by the Secretary of the Interior, and

THOMAS S. WHITAKER AND LINDA WHITAKER,
as joint tenants
hereinafier styled Vendor,

2. WITNESSETH, That for and in consideration of the mutual agreements herein
contained, the parties hereto do covenant and agree as follows:

3. The Vendor shall sell and by good and sufficient deed, with covenants of warranty,
convey io the United States, its successors and assigns, free of lien or encumbrance except as
otherwise provided herein, in fee title, real estate situated in the County of Wasarch, State of
Uiah, and being more particularly described as follows:

PARCEL NO. PRRP-91 (Fee)

A parcel of land located in the Northeast Quarter (NE%) of Section Thiny-five (35) and the
Northwest Quarter (NWY¥) of Section Thirty-six (36) all in Township Three (3) South, Range
Four (4) East, Salt Lake Base and Meridian, Wasatch County, Utah more panticularly described
as follows:

Commencing at the Northwest Corner of the Northeast Quaner (NE') of Scction Thirty-
five (35), Township Three (3) South, Range Four (4) East, Salt Lake Base and Meridian,
thence North 89 46'06" East Two Thousand Four Hundied Sixty One and Four Tenths
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Feel (2461.4) feet along the section line to the southwesterly line of the Eccles property
described in Book 265 at Page 118 of the Wasatch County records; thence along said
property the following two courses: South 18 25°10” East Sixty-six and Fifty-one (66.51)
feet, and South 10 16’10” East Ninety-four (94) feet to the TRUE POINT OF
BEGINNING of the herein described property; and running thence along said property
South 34 31'10" East One Hundred One and Forty Hundredths (101.40) feet; thence
South 58 19°10" East One hundred Twenty-six and Seventy Hundredths (126.70) feet;
thence North 00 10’10 West Twenty-one and Five Hundredths (21.05) feet to a point
Seventeen and Three Tenths (17.3) rods south of the north line of said quarter section;
thence North 89 3732" East Two Hundred Fourteen and Eighty-two Hundredths (214 82)
feet to the west line of that property described in Book 93 at Page 190 of said records;
thence following the boundaries of said property South 28 30°14" East Twenty-three and
Eighty-four Hundredths (23.84) feet; thence South 03 20°14" East Seven Hundred Eighty
(780.00) feet; thence South 16 31'46™ West Two Hundred Twenty-Two and Seventy-one
Hundredths (222.71) feet to the north boundary of that property described in Book 175 at
Page 245 of said records; thence North 89 47°29" West One Hundred Fifty-six and Forty
Hundredths (156.40) feet to an existing fence line; then along said fence line North

12 1103" East Two Hundred Twenty-three and Fifty-one Hundredths (223.51) feet;
thence North 09 01°38” West One Hundred Fifteen and Eighty-six Hundredths (115.86)
feet; thence North 32 09°13" West One Hundred Twenty-three and Thirty-nine
Hundredths (123.39) feet; thente North 02 5709" West Eighty-two (82.00) feet; thence
North 06 05'45" East Sixty-four and Seven Hundredths (64.07) feet; thence North

17 08731” East One Hundred Forty and Seventy-three Hundredths (140.73) feet; thence
North 02 39°15" East One Hundred Two and Seventy-one Hundredths (102.71) feer;
thence North 21 07°10” West Eighty-two and Twenty-seven Hundredths (82.27) feet;
thence North 49 04°15" West Two Hundred Forty-five and Seven Hundredths (245.07)
feet; thence North 09 51729" West Eighty-four and Ten Hundredths (84.10) feet to the
point of BEGINNING.

Parcel No. PRRP-9] (Fee) coniains a total of Four and Seven Hundred Seventy-one Thousands
(4.771) acres, more or less.

Together with all appurienances thereto belonging or in anywise appertaining, including
minerals, sand and gravel, improvements, and all water and water rights appurtenant thereto,

3a. Itis understood and agreed that the rights to be conveyed to the United States, as

described in Article 3 hereof, shall be free from lien or encumbrance except: (I) coal, oil, gas,
and other mineral rights reserved to or outstanding in third parties as of the date of this contract;
and (ii) rights-of-way for roads, railroads, telephone lines, transmission lines, ditches, conduits or
pipelines on, over, or across said lands in existence on such date.

mﬂlml Bk 00450 P3 00404
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3b. Itis understood and agreed that as part of the Provo River Restoration Project, the
United States will install a steel, field fence along the common boundary between the acquired
property and the Vendor’s remaining property. The United States will allow Vendor one (1),
four (4) foot gate to provide access for the benefit of the Vendor to the corridor. Such access is
}imited to immediate household members only and up to ten (10) business patrons at any one
time and is for foot access only. This access right is not transferable and is subject to future rules
and regulations of the eventual managing entities of the river corridor.

4. The United States shall purchase said property on the terms herein expressed, and on
execution and delivery of the deed required by Article 3, and upon approval by the proper
officials of the United States, it shall cause 1o be paid to the Vendor as full purchase price the
sum of One Hundred Ninety Six Thousand dollars ($196,000.00) which will be sent directly to a
financial institution by Direct Deposit/Electronic Funds Transfer.

5. The United States agrees to pay any rollback taxes assessed under the 1969 Farmland
Assessment Act as a result of conveyance of the above-described property to the United States.

6. The Vendor shall, at his own cost, procure and have recorded all assurances of title and
affidavits which the Vendor may be advised by the United States are necessary and proper to
show in the Vendor complete fee simple unencumbered title to said property, subject only to the
interests, licns, or encumbrances expressly provided herein. Abstracts or certificates of title or
title insurance will be procured by the United States at its expense unless otherwise provided in
this contract. The expense of recording this contract and the deed required by Article 3 shall be
bomne by the United States.

The United States shall-reimburse the Vendor in an amount deemed by the United States to
be fair and reasonabie for the following expenses incurred by the Vendor:

(2) Recording fees, transfer taxes and similar expenses incidental to conveying
the real property described herein to the United States.

(b) Penalty cost for prepayment of any pre-existing recorded mortgage entered
into in good faith encumbering said real property; and

(c) The pro rata portion of real property taxes paid which are allocable to a period
subsequent to the date of vesting title in the United States, or the effective date of possession of
such real property by the United States, whichever is earlier.

The Vendor agrees ta furnish the United States evidence that these items of expenses
have heen billed to and paid by him, and further-agrees that the United States alone shall
determine the fairness and rcasonableness of the expenses to be paid.

7. In the event that liens or encurnbrances other than those expressly provided herein, do

3 0212 00450 F3 00805
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exist, the United Stales may, at its option, remove any and all such outstanding liens and
encumbrances by reserving from the purchase price herein set forth the necessary amount and
discharge same with the money so reserved, but this provision shall not be construed to authorize
the incurrence of any lien or encumbrance as against this contract, nor as an assumption of any
lien or encumbrance by the United States.

8. Itis agreed that, at its election, the United States may draw its check in payment for
the above-described real estate to the order of the title contractor or closing agent, and the
Vendor hereby zuthorizes the said contractor or agent to cash the check and make disbursements
out of the proceeds to satisfy and pay any taxes, assessments, and encumbrances which are a lien
against the real estate; to purchase any Federal or Stale documentary revenue stamps; to pay any
State and local recording or transfer taxes where required, and any other expenses incident to the
closing of title which are properly chargeable to the Vendor; and to remit the balance of the
proceeds to Vendor; together with an itemized statement of the payments made on Vendor's
behalf.

9. This contract shall become effective to bind the United States 10 purchase said
property immediately on its execution by the contracting officer acting under the authority of the
Secretary of the Interior and shall inure to the benefit of and be binding on the heirs, executors,
administrators and assigns of the Vendor, and the assigns of the United States.

10. After execution of this contract by the United States, the proper officers and agents of
the United States shall, at all times, have unrestricted use of all property described herein to
survey for and construct works of the United States, including reclamation works and structures
and appliances incident thereto, free of any claim for damage or compensation on the part of the
Vendor.

11. 1f the Secretary of the Interior determines that the title should be acquired by the
United States by judicial procedure, either 1o procure a safe title or to obtain title more quickly or
for any other reason, then the award to be made for the interest acquired in said lands in said
proceedings shall be the same amount as the purchase price herein provided.

12. The Vendor warrants that the Vendor has not employed any person to solicit or
secure Lhis contract upon any agreement for a commission, percentage, brokerage, or contingent
fee. Breach of this waranty shall give the United States the right to annul the contract, or, in its
discretion, ta deduct from the contract price or consideration the amount of such commission,
percentage, brokerage, or contingent fees. This warranty shall not apply to commissions payable
by contractors upon contracts or sales secured or made through bona fide established commercial
or seiling agencies maintained by the Vendor for the purpose of securing business with others
than the United States.

13. No Member of or Delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this contract, or to any benefit that may arise therefrom, but this restriction

4 W21 o1 o0z ps 00406
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shall not be construed to exiend to this contract if made with a corporation or company for its
general benefit.

14. The terms of this contract will survive the conveyances provided for herein.

IN WITNESS WHEREQOF, the parties hereto have signed their names the day and year
first above-written. ;

THE UNITED STATES OF AMERICA

B
LPPROVED Y

Realty Officer
W {: 53 W__ Resources Management Division
o . Bureau of Reclamation,
Figld Eghizinn P ing . Upper Colorado Region

P S b A

Thomas S. Whitaker, Vendor

| )\a\,\é\@\ \W\

Linda Whitaker, Vendor

2212w on4s0 ps 0027
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ACKNOWILEDGMENT

State of &//(“'6 )

) ss.

Couﬁty of %.r'«fd’)

e
On this_/6 day of Decem ber 1992, personally appeared before me
Thomas S. Whitaker and Linda Whitaker to me known to be the individual, or individuals,
described in and who exccuted the within and foregoing instrument, and acknowledged that they
signed the same as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the

day and year first above written.
Ngary Public in and for the

(SEAL) State of
i Nuz2my Fuisi: ]
{ Fmd, BRX BAENT Witse f
;}. B S ",'a“‘z‘;éﬁ-’%q::"
i \'E\‘?' 4'_{,‘ M S at0n Eaeity 1
\;.;:.ﬁ- Octute s, 2002
e e EeniUzn | )

mzmm Bic 00450 P 00408
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Exhibit B



Ent 446998 Bk 1211 P 1410

WHITTAKER FARMS ANNEX BOUNDARY

BEGINNING AT A POINT ON THE PRESENT CITY BOUNDARY OF MIDWAY CITY, UTAH, SAID POINT BEING
WEST 1275.67 FEET AND NORTH 2659.13 FEET FROM THE 1995 WASATCH COUNTY SURVEY
MONUMENT FOR THE SOUTHEAST CORNER OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SALT
LAKE BASE AND MERIDIAN;

AND RUNNING THENCE ALONG THE 1885 ORIGINAL MIDWAY CITY LIMITS AS REFERENCED BY THE
COMMUNITY DEVELOPMENT AND RENEWAL AGENCY OF MIDWAY CITY, SEE ENTRY NO. 360652, THE
FOLLOWING TWO COURSES: (1) SOUTH 89°48'58" WEST 1435.57 FEET; (2) NORTH 00°06'47" WEST
2775.76 FEET TO THE SOUTHERN BOUNDARY OF RALPH HALL ANNEXATION;

THENCE ALONG SAID BOUNDARY THE FOLLOWING TWO COURSES: (1) NORTH 89°46'06" EAST 339.08
FEET; (2) NORTH 00°02'18" WEST 293.20 FEET TO THE SOUTHERN BOUNDARY OF 808 RIVER ROAD
ANNEXATION;

THENCE ALONG SAID BOUNDARY THE FOLLOWING FIVE COURSES: (1) NORTH 89°46'06" EAST 2059.68
FEET; (2) SOUTH 00°10'10" EAST 421.74 FEET; (3) NORTH 89°46'06" EAST 61.85 FEET: (4) SOUTH
18°25'10" EAST 66.51 FEET; (5) SOUTH 10°16'10" EAST 94.00 FEET;

THENCE ALONG THE BOUNDARY OF THE UNITED STATES OF AMERICA AS DOCUMENTED IN ENTRY NO.
221202 THE FOLLOWING TEN COURSES: (1) SOUTH 09°51'29" EAST 84.10 FEET; (2) SOUTH 49°04'15"
EAST 245.07 FEET; (3) SOUTH 21°07'10" EAST 82.27 FEET; (4) SOUTH 02°39'15" WEST 102.71 FEET; (5)
SOUTH 17°08'31" WEST 140.73 FEET; (6) SOUTH 06°05'45" WEST 64.07 FEET; (7) SOUTH 02°57'09" EAST
82.00 FEET; (8) SOUTH 32°09'13" EAST 123.39 FEET; (9) SOUTH 09°01'38" EAST 115.86 FEET; (10) SOUTH
12°11'03" WEST 223.51 FEET;

THENCE ALONG THE BOUNDARY OF THE UNITED STATES OF AMERICA AS DOCUMENTED IN ENTRY NO.
219025 THE FOLLOWING TWO COURSES: (1) SOUTH 12°11'03" WEST 475.80 FEET; (2) SOUTH 27°44'45"
WEST 188.47 FEET TO A SURVEYED BOUNDARY LINE AS EVIDENCED IN RECORD OF SURVEY FILE NO.
1594,

THENCE ALONG SAID SURVEYED BOUNDARY AS EVIDENCED BY RECORD OF SURVEY FILE NO. 1594 THE
FOLLOWING FIVE COURSES: (1) SOUTH 89°51'40" WEST 327.57 FEET; (2) SOUTH 89°37'09" WEST 781.56
FEET; (3) SOUTH 10°05'48" EAST 628.12 FEET; (4) NORTH 89°53'18" WEST 93.35 FEET; (5) SOUTH
02°53'18" WEST 100.81 FEET TO THE POINT OF BEGINNING.

BOUNDARY CONTAINS 162.62 ACRES.
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Midway City Corporation

Mavor 75 North 100 West
Colleen Bonner

P.O. Box 277
Midway, Utab 84049

City Council o
Ken Van Wagoner Ph?ne,f j%jgﬂ_?zgz
Karl Dodge » Kent Kohler ax: 435-654-4120
Lisa Christen = Bob Probst

midwayeityut.org

Certification

I certify that the attached document (Amended Ordinance 2017-04) is a full, true and correct
copy.

) Y s
Brad Wilson, City Recorder /

Our vision for the City of Midway is to be a place where citizens, businesses and civic leaders are partners in building a city that is
family-oriented, aesthetically pleasing, safe, walkable and visitor friendly. A community that proudly enhances its small town Swiss
character and natural environment, as well as remaining fiscally responsible.
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on £ ; BOUNDARY DESCRIPTION
=
I
Q ° 1 ”
\ PROJECT 2 BEGINNING NORTH 89°46'06” EAST 552.55 FEET FROM THE NORTH } CORNER OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SALT
Dyl FARM RO LAKE BASE AND MERIDIAN. SAID NORTH 1/4 CORNER LIES SOUTH 85732'21” WEST 1.98 FEET FROM A WASATCH COUNTY MONUMENT
: 1200 N REFERENCING THE NORTH 1/4.
= THENCE NORTH 89°46'06” EAST 1908.85 FEET ALONG THE SECTIONLINE; THENCE FOLLOWING ALONG RECORD OF SURVEY #545 THE
:---g-'""ﬁ'm FOLLOWING TWO (2) COURSES: 1) SOUTH 18'25'10” EAST 66.51 FEET; 2) SOUTH 10'16"10” EAST 94.00 FEET; THENCE FOLLOWING THE DEED
= .2 FOR PROPERTY OWNED BY THE UNITED STATES OF AMERICA (ENTRY NO. 221202) THE FOLLOWING TEN (10) COURSES; 1) SOUTH 09'51'20”
o 1 4‘
x0 i 1% 20 - : EAST B4.10 FEET; 2) SOUTH 49°04'15" EAST 245.07 FEET; 3) SOUTH 21°07'10" EAST 82.27 FEET; 4) SOUTH 02°39'15” WEST 102.71 FEET;
777:\ ‘\ : 20 8 5) SOUTH 17°08'31” WEST 140.73 FEET; 6) SOUTH 06°05'45” WEST 64.07 FEET; 7) SOUTH 02'57°09” EAST 82.00 FEET; 8) SOUTH 32°09'13”
1 INCH = 200 FT = - ~ o v 2 center EAST 123.39 FEET; 9) SOUTH 09°01°38” EAST 115.86; 10) SOUTH 12'11°03” WEST 223.51 FEET, THENCE FOLLOWING ALONG PROPERTY
= . ks (=3
(SCALE IN FEET) & u B or o iy o zm— OWNED BY THE UNITED STATES OF AMERICA (ENTRY NO. 209025) THE FOLLOWING TWO (2) COURSES; 1) SOUTH 12'11°03” WEST 475.80
o 3 =
. o % : s ¥ 8 FEET; 2) SOUTH 27°44'45” WEST 188.06 FEET TO A FOUND REBAR; THENCE ALONG THE BOUNDARY OF RECORD OF SURVEY #1597, AS
S R L. v F Tt s -4-19'
2 s 3 E i /g/ 4 EVIDENCED BY FOUND REBARS, THE FOLLOWING THREE (3) COURSES: 1) SOUTH 89'51°40” WEST 326.08 FEET; 2) SOUTH 89'37°09” WEST
e E e e 5 2 781.56 FEET; 3) SOUTH 89'25'44” WEST 447.30 FEET TO A FENCELINE; THENCE ALONG SAID FENCELINE FOR THE FOLLOWING SIX (6)
-tasosiy § 7 - 3 COURSES: 1) NORTH 40°58'07” WEST 337.74 FEET; 2) NORTH 43'20'49” WEST 151.72 FEET; 3) NORTH 50'56'07” WEST 101.86 FEET; 4)
S PR L g
Y= T OINORS g 9105 NORTH 56°37°55” WEST 99.46 FEET; 5) NORTH 63'34'27” WEST B3.21 FEET; 6) NORTH 78'24'46” WEST 128.35 FEET; THENCE SOUTH
e Sen ; 89'4916” WEST 284.15 FEET ALONG A FENCELINE AND FENCELINE EXTENDED; THENCE NORTH 00°03'00” WEST 982.64 FEET ALONG THE
5‘"«0; 2 gz SN CENTER OF SECTION LINE PER RECORD OF SURVEY #1597; THENCE EAST 554.89 FEET ALONG THE DEED LINE FOR ENTRY NO. 421908;
P st s =
A ¢ £ THENCE NORTH 00723'03” WEST 401.24 FEET ALONG A FENCELINE TO THE POINT OF BEGINNING. CONTAINING 103.543 ACRES.
(=]
e : Z
- i @
WEBSTER LN : = o
= g
5R ot LON M et [ ? g
‘ BASIS OF BEARINGS
VICINITY MAP o
THE BASIS OF BEARINGS FOR THIS SURVEY IS NORTH 00'06'57” WEST 5322.62 FEET FROM THE MONUMENT REFERENCING THE NORTH 1/4
N.T.S. CORNER OF SECTION 35 TO THE 1995 WASATCH COUNTY MONUMENT AT THE NORTH } CORNER OF SECTION 26, TOWNSHIP 3 SOUTH, RANGE
4 EAST, SALT LAKE BASE AND MERIDIAN IN CONFORMANCE WITH UTAH STATE PLANE COORDINATE SYSTEM 1983 CENTRAL ZONE BEARINGS.
\_ J
o A i SURVEYOR'S CERTIFICATE )
|
it ik | PUBLIC UTILITY EASEMENTS:
1 1! |
: : : : { ALL LOTS IN THIS SUBDIVISION ARE SUBJECT IN ACCORDANCE WITH SECTION 10—9a—603 OF THE UTAH CODE, I, BING CHRISTENSEN, DO HEREBY CERTIFY THAT | AM
it "l wre | TO PUBLIC UTILITY EASEMENTS ALONG ALL
I lors Il ! 2 ooatlC LTLTY SASEMEN A PROFESSIONAL LAND SURVEYOR HOLDING LICENSE NUMBER 145796 IN ACCORDANCE WITH TITLE 58, CHAPTER 22, OF
i i ! FRONT: 10 FEET THE PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS LICENSING ACT.
i 1l J REAR: 10 FEET e \
! it SIDE: 10 FEET | FURTHER CERTIFY THAT | HAVE COMPLETED A SURVEY OF THE PROPERTY DESCRIBED
it . ON THE PLAT IN ACCORDANCE WITH SECTION 17—23—17 OF THE UTAH CODE, AND
] | PROPERTY CORNER NOTES HAVE VERIFIED ALL MEASUREMENTS, AND HAVE PLACED MONUMENTS AS REPRESENTED
—————- Z |
|
——||! i 1. 5/8” REBAR AND PLASTIC CAP STAMPED "SUMMIT ENG 435-654—9229" TO ON THE PLAT.
S ! BE SET AT SUBDIVISION CORNERS AND REAR LOT CORNERS.
| | | : |
| 0 || LoT 45 2. 1.17" COPPER PLUG STAMPED WP—RP 145796 TO BE SET AT POINTS WHERE
| it LOT 46 11, EXTENSION OF SIDE LOT LINES INTERSECT CENTER OF CONCRETE STREET CURB.
T it BING CHRISTENSEN DATE ,
- ! || i L PROFESSIONAL LAND SURVEYOR \_SURVEYORS SRAL /)
2 | il ] — \ - ZONING INFORMATION
o B | B ettt | ——
S L——- — APPROVED MINIMUM SETBACKS ARE AS ( OWNER'S DEDICATION )
FOLLOWS UNLESS OTHER WISE APPROVED:
FRONT: 30 FEET
REAR: 30 FEET KNOW ALL MEN BY THESE PRESENTS THAT I(WE) THE UNDERSIGNED OWNER(S) OF THE TRACT(S) OF LAND SHOWN AND
SIDE: 14 FEET MINIMUM DESCRIBED ON THIS SUBDIVISION PLAT, HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS, STREETS, AND
30 FEET TOTAL EASEMENTS, INCLUDING PUBLIC TRAIL EASEMENTS, TO BE HEREAFTER KNOWN AS THE ___ SUBDIVISION, DO
HEREBY DEDICATE FOR THE PERPETUAL USE OF THE PUBLIC ALL PARCELS OF LAND SHOWN ON THIS PLAT AS
WHITAKER PARCEL CORNER LOTS ARE SUBJECT TO A 30 FOOT INTENDED FOR PUBLIC USE.
BUILDING SETBACK ON THE STREET THAT
IS NOT BEING FRONTED ON. ALL SETBACKS IN WITNESS THEREOF, | HAVE HEREUNTO SET MY HAND THIS DAY OF ,
OPEN SPACE 1 ARE SUBJECT TO HEBER CITY ZONING 2018.
ORDINANCE REQUIREMENTS AT THE TIME A
BUILDING PERMIT IS ISSUED.
PLAT NOTES:
1. NOTE 1 FEE OWNER (OR AGENT) PRINTED NAME DATE
2. NOTE 2
3. NOTE 3
FEE OWNER (OR AGENT) PRINTED NAME DATE
—_——- m /
N} : r ~\
; | ACKNOWLEDGEMENT
s\ |
! STATE OF
MEMORIAL i S.S.
MOR ! COUNTY OF.
! ON THIS DAY OF , 2018, PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED NOTARY
| PUBLIC, IN AND FOR SAID COUNTY OF , IN SAID STATE OF , THE SIGNER
i OF THE ABOVE OWNER'S DEDICATION, WHO AFTER BEING DULY SWORN, ACKNOWLEDGED TO ME THAT HE SIGNED THE
; OWNER’S DEDICATION FREELY AND VOLUNTARILY FOR AND IN BEHALF OF SAID CORPORATION FOR THE PURPOSES
| | MENTIONED AND THAT SAID CORPORATION EXECUTED THE SAME.
|
1
_________________________ ! NOTARY PUBLIC
] | Y Y
1
i | ( A
l : ACCEPTANCE BY MIDWAY CITY
1
| | THE CITY COUNCIL OF MIDWAY CITY, WASATCH COUNTY, STATE OF UTAH, HEREBY APPROVES THIS
! | SUBDIVISION AND ACCEPTS THE DEDICATION OF LOTS, EASEMENTS, STREETS AND PUBLIC
i | RIGHTS—OF—WAY HEREON SHOWN.
1
1
| |
APPROVED: MAYOR DATE ATTEST: CITY RECORDER DATE
(SEE SEAL BELOW)
APPROVED: CITY ENGINEER DATE ATTEST: CITY ATTORNEY DATE
(SEE SEAL BELOW)
. J
4 N\ A
MIDWAY IRRIGATION COMPANY MIDWAY SANITATION DISTRICT
CHAIRMAN DATE CHAIRMAN DATE
\_ VAN J
\_ VAl )
WASATCH COUNTY RECORDER
f/PROJECT AV N COPYRIGHT ©2018 N N N\ (¢ cirYeENGINEERSEAL  \ (( CLERK-RECORDER SEAL \\
SUMMIT ENGINEERING GROUP, INC.
it \ WHITAKER FARMS SU BDIVISION WASATER DO TY SURVEYOR
DRAMING ALTERATION APPROVED AS TO FORM
SHEET . . . IT IS A VIOLATION OF LAW FOR ANY
1 OF 3 Summit Engineering Group Inc. gE*ESfﬁ?g E’EL/EIEEE Eglgggs%’&gﬁggﬁ%
ISSUE DATE Structural « Civil « Surveying °‘i‘i”[ggvé‘%Tﬁgg@’ﬁﬂ#;gg&;&g%ﬁﬁ° LOCATED IN THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SLB&M,
03/22/2018 S e O U s mATALON ATERED B Tl ok BY | MIDWAY CITY, WASATCH COUNTY, UTAH SURVEYOR DATE ROS #
P: 435-654-9229 o F: 435-654—9231 OF THE ALTERATIONS. \_ J \_ J \_ _J \ J
\S L A A J AN J
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iR G o o
N | | \ ‘ \
NS 0 | o0
S [ ! WO w0
N0Q°02'18"W ,
b
N33’ 46’06"E 692.85
63.77 "\ ————- — F3em= = hdtebtebrdu ;T (U | | l
B | .
— — WEST
— - 52067 I $89'46'06"W _1,908.85 R I
T o e T T bt ey e ———— —— ST R T T T e — | — #5000 — — | - — — 17300 — — — — —199.97 — — — — [ — — 18— — — —— = st — — — — 1\
EAST 552.55' i T V 724~ S Tr = R - =Tr my | = e \»
100 t|> 5|o 100 56.00 ' \ \ | l | | [ {1 | | | | | | l | | \\“> NORTHEAST CORNER
B B | | | | | , SECTION 35
- — | NORTH QUARTER | | POB -1 e [ N [ ||| | | | I"J 20.00" MIDWAY SANITATION DISTRICT T35, RAE. SLB&M
| | RE | ik | UTILITY EASEMENT -
" INCH = 100 FT SECTION 35 R | ]| | |z | | | o
(SCALE IN FEET) T3S, R4E, SLB&M § ' Iy I I a | 4 JE | | |
| . . . Ve | 1 a 4 ¥3 Bld i o
| SO 3|3 3|8 NE 2 $8  lore 5 1 FE 0 Lots g \
| o\ LOT 1 8\4 § : | & Tl | | 45,058 SF = £ LOT 9
' = s LOT 2 10T 3 £= ¥ld LOT 5 | 45,250 SF | 1.034 AC R 46,053 SF 8|
| =8 57,075 SF .\, ik 84 LOT 4 ¢ Tz 1.039 AC | 1.057 AC e 71,863 SF
. . S| 1.310 AC 44,476 SF 45,765 SF : % T | I | 1.650 AC
~ |\ h [ ] | | 46,941 SF l l | v
| | SN 1.021 AC 48,424 SF \
. SRR , 1,051 AC | 1.078 AC | I [ 1] l
2 = ol 56.00 \ I N 1.112 AC | S — N
E R o ® ] ] i || Je= ]
1 S PR ] N | ]| i
Jes Il It | L L AN VR
I2 . : 29— — 1| L i [ e > / Y N
WP i |1 | N s
| | I %
i ' r | | | % <
| | X Z
EAST_554.89' i | i i i 1 I W
2157 |1 NORTH RIVER BEND ROAD | || I HE s P ST
N[22 ™ '\\3 >
| [ [ ] § d|3 e|% 3 2wV O,
' 3 @ | Sh 46,918 SF A\ 2
! It ! |l 7d LOT 45 i LOT 44 &g kg Z
|z I ¢ |8 LOT 46 1% se6s3sF | 46,492 SF = _
: 1.140 AC 1.067 AC |
! - LOT 49 B3 % T| O[] esees | | | il LOT 43 I3 N
' 44,916 SF 44,130 Sk | |£ 1% 43,789 SF - ' I iR | 0.966 AC 14 <
1.031 AC L] 1.013 AC 43,678 SF 1.005 AC & | | I - 5
~ | iR [ 1.003 AC | | l l : | [ | | 21,660 SF o
0.497 AC
</ | | | | | | an R T
S| i il ] 1l || | fE
' | |1 ] | e — s
o N y — _ % N851119"E 603 5% OR
L L _ R e L e — — GREATER NO
> | 13488 —151:00— 161.99 AT — LoNG
o= 'I N89'46'06"E 447.87 N8
Ul 35,699 SF
S 0.820 AC
S \
= % LOT 42 . .
o 1 — — -$881'28™W- — —
S 48,574 SF
!m‘ | 1115 AC Y_——m.ez’———
» o —
llg - — — \
|4>- 2 T 1 o< L \
= @ —
5 - | S
D 2
3! WHITAKER PARCEL 3 LOT 13 SN
L 868,964 SF \ 35,642 SF <O (R
O y N [x\]‘
= 19.949 AC | 0.818 AC 0. of
(sl || : 9
= \ 50,621 SF e \ >
L OPEN SPACE 1 \ 162 AC Il L — — — egogrre—— c:%
do 676,692 SF e — — — — o — — — 29088~ — — — —\
o 15.535 AC L - NBT'06'22°E ‘ B
¢ . )  — — | |
@l [ e 0375 — — — 1
™ r— B l \\ =
. | 1 B3
| il ! LOT 14 ARt
! N | | | 36,022 SF 8 g
|| L2 LOT 40 1 / l 0.827 AC J\%
' = 51,764 SF I Lo —sapomiew— — — —
1‘ PLAT MATCHLINE - SEE SHEET 3 | 1188 AC I Il IT____———262A)4-'————_’7[
CURVE | RADIUS | ARC LENGTH DELTA ANGLE | CHORD LENGTH CHORD BEARING CURVE | RADIUS | ARC LENGTH DELTA ANGLE | CHORD LENGTH CHORD BEARING CURVE | RADIUS | ARC LENGTH DELTA ANGLE | CHORD LENGTH CHORD BEARING LINE | BEARING DISTANCE LINE | BEARING DISTANCE
1 116.000 | 3418 16°53'04" 34.06' S80°35'29"W C46 1,168.00° | 180.89' 8'5224” 180.71" S0318°01"W Co1 15.00° 14.38' 54°54'37" 13.83 S66°37°02"W 1 S72°08'57°W 4819 26 | SB8127°06°E 71.67
c2 15.00° 21.95 834933 20.04’ N6556'17"W C47 15.00° 24.01° 91°42°43" 21.53 S53'35 35 W C92 424.00 | 227.81 30°47°04” 225.08' S78'40°49°W L2 N81727°06"W 4815 [27 | N72°24°44°E 29.35
C3 1,000.00° | 188.73 10°48'49” 188.45 N2925'55"W C48 532.00 | 60.86° 6°3317" 60.83 N83°49°42"W C93 376.000 | 99.64 15°11°00" 99.35’ S70'52°47°W L3 S70°0544”W 20.73 [28 | N55'46'48°E 5.52°
c4 232.00 | 59.98' 14°4848" 59.81° N4214 43" W C49 1,168.00° | 168.64° 816 21" 168.49° S05116°22°E C94 93.00° 2214 13°38'26" 22.09° S8517°29"W L4 S1825'10°E 66.51" 29 | N87°06'20"W 68.94°
c5 324.00 | 126.95 22°27°00" 12614 S871924°W C50 1,168.00° | 165.10° 8'0556" 164.96° S1327°30°E C95 23400 | 67.49° 16°31°35" 67.06 S81°3329"W 5 S10°16'10°E 33.36° [30 | S/80653°W 55.02°
C6 68.00° 18.87 15'53'58" 18.81° S84°02'53"W C51 468.00 | 304.96' 37-20°08" 299.60° S4916'53°E C96 23400 | 0.22° 0312” 0.22° S73'16'05"W L6 S10°16'10°E 60.64 L31 N242548"E 6.41
c7 68.00° 6.00° 854°27" 10.56' N87°32'38"W C52 468.00 | 154.54 185510" 153.84° S772432°E C97 46.00° 73.72 91°49°11” 66.08' N60"31°26”W L7 S06°05 45" W 32.04 [32 | N70°0544°E 15.71
c8 476.00 | 102.72 1272153 102.52° N87°38° 03" W C53 468.00 | 151.46° 18°32°35" 150.80° N83'51°36"E C98 282.89° | 2217 4°29°08" 2217 N1651 34" W L8 S06°05 45" W 32.04 (33 | S182035°E 7.03
C9 476.00 | 133.66' 16°0517" 133.22° S78°0822°W C54 468.00 | 36.70° 4°29°35” 36.69° N72°20°31°E €99 50.00° 16.63 19°0318" 16.55’ NO9"34'39"W L9 S32°09'13°E 34.60° L34 | N7824°46"W 2.93 LEGEND
C10 524.00 | 65.33 7°0837" 65.20° S73°40°02°W C55 532.00 | 16719 18°0022" 166.50° N79°41'34°E C100 500.00 | 24.43 2°47'58" 2443 S842442°W 10 | S12111°03°W 27.33 L35 | N11°3514°E 70.36°
c11 524.00 | 201.27 22°00'28” 200.04° SB81434°W C56 532.00 | 91.48 9'51°09” 91.37° S86°22°41°E C101 500.00 | 81.42° 9'19°46” 81.33 S89°31°26°E (11 S89'51°40"W 43.36° L36 | N631717°E 53.59°
c12 524.00' | 192.51° 21°02'59" 191.43 N7013 43" W C57 268.00' | 22.91° 4'53°49” 22.90° S8354°01°E c102 50.00’ 14.98° 17"10'17" 14.93 N8124°51"E 12 S89°51°40"W 11.83 L37 N18°20°35"W 7.203 - — —  SECTION LINES
C13 524.00 | 114.00° 12°27'56" 113.78 N532815"W C58 1,007.00° | 243.92° 13'52'42" 243.32° N10'55 46" W C103 232.00 | 91.75 22°39'34” 91.15 S7840'13°E (13 | S845133°E 18.03 L38 | EAST 50.96’ ADJACENT PROPERTY LINES
Cl4 524.00 | 126.02° 13°46'48" 125.72° N4020'53"W C59 15.00° 23.64° 9016'50” 21.27° N27°16'18°E C104 91.00’ 38.78 24°2457" 38.49° S77°47°32°E (14 | SB92544°W 55.91° L39 | S631719°W 53.59°
C15 524.000 | 111.37° 12°10°41” 11116’ N27°22°09"W C60 124.50° | 3614 16°37°56" 36.01° N64°0546"E C105 232.00 | 71.62° 17°4119" 71.34° S5829°47°E (15 | N40'58°07°W 18.54° L40 | N78°06'53°E 55.02’ —— —— —— ——  PUBLIC UTILITY EASEMENT LINES
C16 1,224.00° | 15015 7°01°43" 150.06° N14°04°46" W C61 75.50° 27.04° 20°31°26" 26.90° N66°02°31°E C106 968.000 | 226.82° 13°2531” 226.30° S28°07° 34°E [16 | N83'00'43°E 19.60° L41 S12°40'56E 56.01°
C17 1,204.00° | 187.36' 84613" 18718 NO610°48" W C62 268.00 | 8114 17°20'50" 80.83 N84'58 39" C107 300.00 | 138.22° 26°23'56" 137.01° S8520'55"W 17 | S830043°W 31.64 L42 | S/2°49°43°W 42.68 o BUILDING SETBACK' LINES
C18 1,224.00° | 149.48' 6°59'49" 149.38’ NO142'14°E C63 1,032.00° | 266.21° 14°46'47" 265.47" S85°3016°W C108 500.000 | 248.30° 28°2710" 24575 S84'19'19°W (18 | N84'51'33"W 34.46 L43 | S8859°07°W 2717 SLOPE EASEMENT — NO STRUCTURES
C19 1,224.00°" | 134.74 618 27" 134.68 NO82122"E C64 182.00 | 117.10° 36°51°49" 115.09" S59'40'58"W C109 500.000 | 799.03 91°33 42" 716.68 N64°07'25"W (19 | S830043° W 3.32° L44 | N131540°E 99.45'
C20 1,224.00° | 152.91° 7°09'29” 152.81° N15°0519"E C65 468.00 | 94.79° 11°36'16" 94.62° N02°02°36"E C110 1,200.00° | 594.63 28°2329" 588.56’ S04°08'50°E 20 | S00722'51°E 2.66 L45 | S1820°35°E 7.03 S SET STREET MONUMENT
c21 1,224.00° | 140.25' 6°3355" 14018 N2157°01°E C66 15.00° 15.49° 591035 14.81° N37°26°02"°E C111 500.000 | 57.20° 6°3317" 5717 N8349°42"W L21 S60°28'54°E 53.03 L46 | S57°48'21"W 49.84 ® EXTERIOR SUDIVISION CORNER, SET 5/8" REBAR AND
C22 324.00 | 94.72 16°45'00" 9438’ N3550'58"E C67 67.00° 119.46" 102°09°38” 104.26° N1556'30"E C112 1,000.00° | 257.96' 14°46°47" 257.204 N8530°16"E (22 | S87°0620°E 70.47 L47 | N52'50°36"W 49.88' CAP MARKED "SUMMIT ENGINEERING  435-654—9229"
C23 1,224.00° | 47.89° 214°30" 47.88 N262113°E C68 15.00° 15.49° 59°10'35" 14.81° NO5°33°01"W C113 150.000 | 205.50° 78°29°44” 189.80° N3852°01°E (23 | S80°3304°E 65.11" L48 | N26'14°00°E 30.82°
C24 324.00 | 123.61° 21°51°32” 122.86° N55°09'14°E C69 1,007.00° | 506.39’ 28'48'45" 501.07’ N10'24'58°E C114 300.00 | 354.30° 67°39'59" 334.07 S6171828°W 24 | N78°06'53°EF 55.02° L49 | S57°48°21"W 4.99 © EXTERIOR SUDIVISION® CORNERS WITH NO MARKERS SET
C25 324.000 | 164.32° 29°0327" 162.56' N80'36 44°E C70 532.00 | 5.52° "35'39” 5.50° N702333°E C115 1,200.00° | 364.97° 17°25 34" 363.57 S18°4541°W [25 | N80'3304"W 65.75 L50 | SB631717°W 53.59° ° BOUNDARY ANGLE POINT
C26 15.00° 24.01 91°42'53" 21.53 N4528'36"E C71 468.00 | 100.23 121614” 100.04° S2428'42°E C116 50.00° 11.62° 1318'40” 11.59° S06°36'20"W
c27 476.000 | 31.63 3'48'25" 31.62° S86°45'45"E c72 1,168.00° | 17.03 "50'07" 17.03" S17°55°31°E C118 1,000.00° | 50.56" 2°53'50” 50.56’ S01°23'55"E m EASEMENT DESCRIPTION
C28 15.00° 25.29° 96°36'26" 22.40° S48°41°04°E C73 524.00 | 255.23 2754 28" 252.72° S08'47'57°E C119 249.89° | 10314 23°38'52" 102.41° S01°24°37°E = _
C29 224.00 | 131.24 3334°08" 129.37° S80712'13°E C74 224.00 | 158.99’ 40°39'58" 155.67° S43°0510°F C121 200.00 | 111.75 32°00'55" 110.31° N7348 48"E |  EASEMENT DESCRIPTION
C30 168.00 | 217.67 7414°06" 202.76° N59°52'14"W C75 8.00° 8.95 64°0552" 8.49° N433810°E C122 400.000 | 185.24 26°31°59" 183.59° N76°3316"E NON—IRRIGATED AREA
C31 468.00 | 155.15 18°59'40" 154.44° N131521"W C76 432.00 | 93.47 12°23'50" 93.29° N6929'11°E C123 400.00 | 277.32° 39°4324” 271.80° S83°08'59"W
C32 532.00 | 112.62° 12°07 44" 112.41° S89°04 35" W c77 368.00 | 190.15 29°36'20" 188.04° N78°0527°E C125 396.00 | 111.15 16°04'53" 110.78' NO511'37"E
C33 15.00° 25.01 95°3118” 22.21 S47°22°48"W C78 10.00° 10.99° 62°56' 58" 10.44° S55°37°54°E
C34 182.000 | 132.24 41°37°54" 129.35 S20726'06"W C79 69.00° 25.89° 21°29°49” 25.74° S34'54'20°E
C35 15.00° 2212 84°2842" 2017 N42°3712°W C80 10.00° 9.46° 5413 44" 912 S18°32°23°E
C36 268.000 | 70.56' 15°05'08" 70.36' SB7°3554"W C81 532.00 | 11.80° 116715 11.80° S0756'22"W
c37 1,168.00° | 127.47 61511" 127.41° S242053°W c82 15.00° 10.90° 413843 10.66° S15°47°39°E
C38 268.000 | 245.95 52°34°51" 237.41° S53°45 54" W C83 15.00° 10.94° 41°4617" 10.70° S15'43'52°E
C39 1,168.00° | 187.74 9'12'35” 187.54° S16°36'59"W C84 1,224.00° | 16.01° "4458" 16.01" N17°58'06"W
C40 476.00 | 54.45 6°3317" 5442 S83°49°42°E C85 524.000 | 26.86° 256 14" 26.86° N19°48'42"W
c41 15.00° 2423 923345 21.68 S3416'11°E C86 176.000 | 169.44° 55°09°41" 162.98' S6272510°E
C42 976.000 | 30.30° 1°46'43" 30.30° S87°59°42°E c87 944.00' | 984.66' 5945 48" 940.62° S04'57°25°E
C43 976.000 | 175.51° 1071812" 175.28' N85'57'50"E C88 524.00 | 16.27 1°46'44” 16.27° S24°02°07°W
Ca4 126.00 | 172.62° 78°29°44" 159.43 N3852°01"E C89 15.00° 14.55 5535 28" 13.99° S50'56'29"W
k C45 976.000 | 45.95 2°4152" 45.95 N7927 48"E €30 61.00° 4213 39°34°30" 430 S58'56'58"W
f/PROJECT \ 4 N COPYRIGHT ©2019 N (¢
SUMMIT ENGINEERING GROUP, INC.
ke A\ WHITAKER FARMS SUBDIVISION
DRAWING ALTERATION
) it Engineer | LA tAT e R
2 OF 3 Summlt nglneerlng Group nC DIRECTIOI:I OF THE PROFESSIONAL LAND
- ) DOCUMENT INANY WAV ANY LICENCEE WHO
ISSUE DATE Structural « Civil « Surveying ALTERS TS DOGUMENT IS REQUIRED B LOCATED IN THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 3 SOUTH, RANGE 4 EAST, SLB&M,
55 WEST CENTER .« P.O. BOX 176 NOTATION_"ALTERED BY” FOLLOWED BY MIDWAY CITY, WASATCH COUNTY, UTAH
03/'] 3/201 9 HEBER CITY, UTAH 84032 THEIR SIGNATURE AND SPECIFIC DESCRIPTION
\\ AN P: 435-654-9229 o« F: 435-654—9231 )\ OF THE ALTERATIONS. AN
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PLAT MATCHLINE - SEE SHEET 2

~ 1 I | '}
| , T e
| |
| o | B LOT 14 e
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CITY COUNCIL MEETING STAFF REPORT

DATE OF MEETING: June 18, 2019

NAME OF PROJECT: Whitaker Farms Subdivision
NAME OF APPLICANT: Luster Development
AGENDA ITEM: Final Approval
LOCATION OF ITEM: 455 North River Road
ZONING DESIGNATION: RA-1-43

ITEM: 8

Luster Development, agent for Tom Whitaker, is proposing final approval of the
Whitaker Farms Subdivision. The proposal consists of 50 lots on 80 acres and contains
20 acres of open space. The property is located at 455 North River Road and is in the
RA-1-43 zone.

BACKGROUND:

Luster Development is proposing final approval of the Whitaker Farms subdivision
which is located at 455 North River Road. There will be 50 lots in the development
which will be developed as a large-scale standard subdivision. All roads in the
development will be public roads which will require City maintenance once the roads are
accepted by the City. There will be 25% open space (20 acres) included in

the development which is 10% more than the minimum requirement of 15%. The open
space/common area will be owned by the homeowners’ association (HOA). There will
also be a mix of public and private trails throughout the development along with private
amenities which may include a barn/clubhouse and sports facilities that members of the
community could use. The amenities will be constructed by the developer and owned and
maintained by the HOA.
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Sensitive land is located on the property and will be left undisturbed as required by the
land use ordinance. For residential development, these sensitive lands are areas of slope
25% or greater. Most of the areas of slope that are 25% or greater are located in the open
space area that contains part of Memorial Hill. There are some small areas of slope
greater than 25% that are located on the far east side of the property and will located in
some of the lots. For those lots, a building envelope will be placed on the plat limiting
areas where structures will be located.

LAND USE SUMMARY:

80 acres

RA-1-43 zoning

50 lots

Project is a Standard Subdivision
Public roads

The lots will connect to the Midway Sanitation District sewer and to the City’s
water line.

An &' paved public trail is planned to run north and south through the length of
the property with a connection to Memorial Hill. There will also be a public
trail that will alongside the eastern loop road.

Sensitive lands of the property include areas of slope 25% or greater and
wildlife habitat

ANALYSIS:

Open Space — The code requires 15% (12 acres) open space. The developer is
proposing 25% (20 acres) open space and therefore meets the requirement of the
code. The open space is also contiguous and connects to Memorial Hill.

Density — The applicant is asking for approval for 50 lots in the development as per
the annexation agreement that was signed by the petitioner and the City. The
applicant is bound to that agreement and cannot petition for more density unless an
amendment is made to the annexation agreement. Generally, 80 acres in the RA-1-43
zone would allow about 68 lots (this is based on streets covering about 15% of the

property).
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Two Points of Access — The development plan has two points of access onto River
Road though only one of the two has been secured. The two points of access on River
Road do meet the City requirements regarding the two points of access construction
standards. There is a third point of access planned on the southside of the property
that will be stub road until connected to a future road.

Traffic Study — The developer has submitted a traffic study to the City as part of the
application. Horrocks Engineers has reviewed that study to determine what road
improvements are required. The developer is required, through the annexation
agreement, to make significant improvements to River Road which include building
two roundabouts and constructing a bike lane on both sides of River Road.

Geotechnical Study — The developer has submitted a geotechnical study to the City as
part of the application. Horrocks Engineers has reviewed that study to determine if
any special requirements are needed for construction of the roads and future
structures in the development.

Sensitive Lands — Sensitive land is located on the property and will be left
undisturbed as required by the land use ordinance. For residential development, these
sensitive lands are areas of slope 25% or greater. Most areas of slope that are 25% or
greater are located in the open space area that contains part of Memorial Hill. There
are some small areas of slope greater than 25% that are located on the far east side of
the property and will located in some of the lots. For those lots, a building envelope
will be placed on the plat limiting areas where structures can be located.

Trails — The developer is required to build public trails as part of the proposal. The
public trails will run along all roads in the development and will consist of an 8’
paved surface.

Water Connection — The lots will connect to the City’s water line located under River
Road.

Sewer Connection — The lots will connect to Midway Sanitations District’s sewer line
that crosses through the property.

Road Cross Section — The developer has proposed a rural road cross section instead
of the default urban cross section. The rural cross section has the same 56’ right-of-
way width and 30’ of asphalt width but it includes an 8’ trail on one side of the street,
2’ flat concrete curb and a road side drainage ditch instead of the standard 5° park
strips and 5’ sidewalks with modified curb on both sides of the street. The rural cross
section can only be approved if the Planning Commission and City Council both
approve the road design. The rural cross section can only be petitioned if the average
frontage of the lots is greater than 150°. This has been reviewed by staff and the
average frontage is greater than 150°.
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20-acre Whitaker Parcel — There are 20 acres located to the west of the 80-acre
proposal that are associated with each other through the annexation agreement. All
density in the 100-acre area will be part of one Homeowner’s Association. An HOA
will be formed for the 50 lots and later, when the 20-acre area is developed, a 12-unit
PUD will be created that will also be subject to the HOA as discussed when the
property was considered for annexation.

Both phases will be one HOA — The developments located in the 100 acres (this
proposal on 80 acres and a future proposal on the remaining 20 acres) owned by the
annexation petitioners will all be one Home Owners’ Association.

View corridors — The development has been designed to maintain view corridors
from Memorial Hill and from River Road. The positioning of the open space and lots
will all the development to be mostly unseen from River Road.

Memorial Hill access — The developer must present and receive approval from the
County Council of an access plan to Memorial Hill.

Landscaping Plan — A landscaping plan has been submitted to the City and a copy is
attached to this report. Staff has concerns about the proposed prairie grass and the
maintenance of the prairie grass. The developer has stated that the prairie grass will
be cut, at a minimum, three times each year. Language will be included in the
development agreement regarding maintenance of the prairie grass.

Proportional Frontage and Acreage Reduction — The lots in the subdivision may
reduce in frontage and acreage based on the amount of open space provided. The
developer is providing 25% open space which is 10% more than the required amount.
This allows the lots and frontage to reduce by 25% based on the code that was in
place at the time of vesting. This allows frontage to reduce from 150” to 112.5” and
lots may reduce from one acre to 0.75 acres.

Roundabouts — The developer has proposed two roundabouts as part of the
development. The two roundabouts were included as part of an annexation agreement
amendment. The roundabouts serve several purposes including slowing traffic,
allowing River Road to remain a two lane road thus, preserving a rural atmosphere,
beautification and aesthetics, deterring through traffic, creating a safe intersection
where multiple accesses meet River Road at the base of Memorial Hill, and helping to
create better parking for Memorial Hill. The City has diligently worked with Wasatch
County and the developer to facilitate the approval process of the Memorial Hill
roundabout because the City feels the proposed plan has many benefits to the
residents of Midway and Wasatch County. Since some of the property where the
roundabout will be located is owned by Wasatch County, their approval is required
for the proposal to move forward. As of the writing of this report, Wasatch County
has not approved the proposed plans. The developer has offered to bond for all
infrastructure costs of the roundabout so that the project can move forward but this
presents issues that must be considered regarding granting final approval of the
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subdivision. Without County approval of the roundabout before final approval is
granted there is no guarantee that the proposed plan will ever be possible. Bond
money will cover the cost but without approval cannot be used. Which would leave
the proposal without two approved points of access. The developer has submitted a
plan B proposal (which has yet to be engineered) that appears to meet code
requirements but there are other issues that will need to be worked out such as trail
access to Memorial Hill, which is important to the trails master plan. The question is,
does the City Council feel that plan B is an acceptable option or not? If it is
acceptable then the City could grant final approval for both options. The Memorial
Hill roundabout would be the preferred option and a condition could be required that
would allow the developer several months to receive approval from the County. If
approval is not obtained in the specified time period, then the developer would have
to build plan B. Bonding would need to cover the maximum cost required by code for
either option. All the details, such as trails, would still need to be discussed.

WATER BOARD RECOMMENDATION:

The Water Board reviewed the proposal and has recommended that 235.17-acre feet of
water are required for the 83.64-acre proposal.

PLANNING COMMISSION FINAL APPROVAL RECOMMENDATION:

Motion: Commissioner Nicholas: I motion that we recommend approval, proposing final
approval of the Whitaker Farm Subdivision. We accept staff findings with the five
conditions listed in on the Power Point Presentation Slide that are noted in the report
along with the condition that engineering plans be submitted and approved prior to
scheduling this item to City Council, and the condition of reducing the width of the cross
section and asphalt to 26 feet and the savings to be used by the city for trails and bike
paths. The proposal consists of 50 lots on 80 acres and contains 20 acres of open space.
The property is located at 455 North River Road and is in the RA-1-43 zone.

Second: Commissioner Payne

Chairman Kohler: Any discussion on the motion?

There was none

Chairman Kohler: All in favor.

Ayes: Commissioners: Payne, Nicholas, O’Toole, Whitney, Ream, Bouwhuis

Nays: None

Motion: Passed

PROPOSED FINDINGS:

o The proposed development does comply with the requirements of the RA-1-43
zoning code
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The proposal does not have County approval for a new access to Memorial Hill
The amended annexation agreement has not been signed

The developer is providing 10% more open space than required by code

ALTERNATIVE ACTIONS:

1;

Approval (conditional). This action can be taken if the City Council feels the
proposal complies with the requirements of the Land Use Code.

a. Accept staff report
b. List accepted findings
¢. Place condition(s) if needed

Continuance. This action can be taken if the City Council feels that there are
unresolved issues.

a. Accept staff report
b. List accepted findings
c. Reasons for continuance
i. Unresolved issues that must be addressed
d. Date when the item will be heard again

Denial. This action can be taken if the City Council feels that the request does
not meet the intent of the ordinance.

a. Accept staff report
b. List accepted findings
c. Reasons for denial

PROPOSED CONDITION:

—

Item &

. The amended annexation agreement must be signed before the plat is recorded.

The developer must build either the proposed roundabout plan or the proposed
plan b to provide the required second access to the development

The developer must pursue approval of the roundabout from Wasatch County for
six months or be denied by Wasatch County before plan b may be considered as
an option for access.

If plan b becomes the access for the development, all trail connectivity in the
development, along River Road, and to Memorial Hill must be approved by the
City before construction begins in the development.
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Heber Offi
726 Wt 100 S HORROCKS Tel: 435654 2225

www.horrocks.com

ST Fax: 435.657.1160
I G I N E E R S8

June 18, 2019

Midway City

Attn: Michael Henke
75 North 100 West
Midway, Utah 84049

Subject:

Whitaker Farm Subdivision —Final Plan Review

Dear Michael:

Horrocks Engineers recently reviewed the Whitaker Farm subdivision plans for Final approval.
The proposed subdivision is located at approximately 450 River Road Jjust north and east of
Memorial Hill. The proposed subdivision consists of 50 lots. The following issues should be

addressed.

General Comments

Water

Irrigation
L]

Roads

The subdivision plans generally comply with the Midway City construction
standards. All redline comments will be addressed.

The roads, culinary water, pressurized irrigation system, and storm drain systems
within this development will be public infrastructure and maintained by each entity.

The proposed development will be served from the Gerber Mahogany pressure zone.
The proposed development will install a new 127 culinary water line within River
Road. Impact fees will upsize the water line from 8” to 127,

All outside irrigation for the proposed development will be served by the pressure
irrigation system.

The roadway right-of-way within the proposed development will be 56°. The rural
cross-section using a ribbon curb and an 8’ trail on one side will be used.

The existing plans show a round-a-bout at the Memorial Hill entrance. The proposed
round-a-bout will provide access to Memorial Hill and 15 parking spaces for the
pedestrian access to Memorial Hill.

The construction plans show a 5’ bike lane on each side of River Road with a 12>
rumble strip separating the vehicle and bicycle traffic.

The original Annexation Agreement requires the developer to install a 14" center turn
lane within River Road along the frontage of the development and a 5° bike lane
along each side of the road. To better maintain the rural nature of River Road the
Annexation Agreement was amended to require the developer to install a round-a-
bout at the entrance to Memorial Hill and at the 600 North intersection, and the two
5" bike lanes. The construction cost of the development will be bid with both
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scenarios, the cost to installing the 14" center turn lane and two 5’ bike lanes, and the
cost to install the two round-a-bouts, and two 5° bike lanes. If the cost to install the
center turn lane is higher than the cost to install the two round-a-bouts, that difference

will be provided to the City. The City may decide to install additional bike/pedestrian
access along River Road.

Trails
e The plans show a trail system will be installed throughout the subdivision. The
proposed trail system will connect to Memorial Hill and 600 North.
Storm Drain

e The storm drain system is a public system. The storm drain system consists of
surface swales, catch basins, and detention basins within the development.

Please feel free to contact our office with any questions.

Sincerely,
HORROCKS ENGINEERS

G N -

Wesley Johnson,

Midway City Engineer
oc? Dan Luster Developer, (sent by e-mail)
Brian Balls Summit Engineering Group Inc. (sent by e-mail)
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PLANTING NOTES

I SOURCE OF BASE DRAWINGS 1S SUMMIT ENGINEERING GROUP.

2. REFER TO CIVIL ENGINEER'S PLANS FOR UTILITY LOCATION AND DRAINAGE
INFORMATION.

3. REFER TO CIVIL ENGINEER'S GRADING PLANS FOR GRADING INFORMATION. IF
ACTUAL SITE CONDITIONS VARY FROM WHAT 1S SHOWN ON THE PLANS OR IF THERE
ARE DISCREPANCIES BETWEEN THE PLANS, CONTACT THE LANDSCAPE DESIGNER
FOR DIRECTION AS TO HOW TO PROCEED.

4.  VERIFY LOCATIONS OF PERTINENT SITE IMPROVEMENTS INSTALLED UNDER OTHER
SECTIONS. IF ANY PART OF THIS PLAN CANNOT BE FOLLOWED DUE TO SITE
CONDITIONS, CONTACT LANDSCAPE DESIGNER FOR INSTRUCTIONS PRIOR TO
COMMENCING WORK.

5. EXACT LOCATIONS OF PLANT MATERIALS TO BE APPROVED BY THE LANDSCAPE
DESIGNER IN THE FIELD PRIOR TO INSTALLATION. LANDSCAPE DESIGNER RESERVES
THE RIGHT TO ADJUST PLANTS TO EXACT LOCATION IN FIELD.

6. CONTACT THE LOCAL UNDERGROUND UTILITY SERVICES FOR UTILITY LOCATION AND
IDENTIFICATION.

7. PERFORM EXCAVATION IN THE VICINITY OF UNDERGROUND UTILITIES WITH CARE AND
IF NECESSARY, BY HAND. THE CONTRACTOR BEARS FULL RESFPONSIBILITY FOR THIS
WORK. AND DISRUPTION OR DAMAGE TO UTILITIES SHALL BE REPAIRED IMMEDIATELY
AT NO EXPENSE TO THE OWNER.

&. TREES TO BE PLANTED A MINIMUM OF 4 FEET FROM PAVEMENT, EXCEPT AS
APPROVED BY LANDSCAPE DESIGNER.

4q. PROVIDE MATCHING FORMS AND SIZES FOR PLANT MATERIALS WITHIN EACH SPECIES
AND SIZE DESIGNATED ON THE DRAWINGS.

l©. PRUNE NEWLY PLANTED TREES ONLY AS DIRECTED BY LANDSCAPE DESIGNER.

1. ALIGN AND EQUALLY SPACE TREES AND SHRUBS IN ALL DIRECTIONS SO DESIGNATED
PER THESE NOTES AND DRAWINGS.

12. FINISH GRADES OF PLANTER AREAS SHALL BE |5 INCHES BELOW ADJACENT PAVING
OR TOP OF WALL UNLESS OTHERWISE NOTED.

13. REMOVE ENTIRE WIRE CAGE FROM ROOTBALL.

|4, CUT AND REMOVE BURLAP FROM TOP I/2 OF BALL.

5. LANDSCAPE DESIGNER TO REVIEW PLANT MATERIALS AT SOURCE OR BY
PHOTOGRAFHS PRIOR TO DIGGING OR SHIPPING OF PLANT MATERIALS.

AUTUMN BLAZE MAPLE BIGTOOTH MAFLE STATE STREET MAFLE SHADEMASTER HONEYLOCUST

CLEVELAND PEAR CHANTICLEER PEAR BUR OAK RIVER BIRCH COMMON HACKBERRY

COLORADO BLUE SPRUCE CANADA RED CHOKECHEERY GLOBE WILLOW WEEPING WILLOW MOUNTAIN ASH SWAMP WHITE OAK

OPTIONAL STREET TREES:

AUTUMN BLAZE MAPLE- 50' X 40' AT MATURITY

BIGTOOTH MAPLE- 30" X I5' AT MATURITY
STATE STREET MAPLE- 50' X 35' AT MATURITY

AUTUMN PURFLE ASH- 45' X 40' AT MATURITY

NOTES: INSTALL TREE PLUMB
I. INSTALL TREE PLUMB 0 oo g et by TOP OF ROOTBALL SHALL PATMORE ASH- 50' X 40 AT MATURITY
BE PLUMB AND HAVE SAME BE -2 ABOVE FINISHED
R F
* TRINK TO LoWEST BRANCH. HEIGHT ABOVE FINISH SRADE. @ PN SOl Mix SHADEMASTER HONEYLOCUST- 45' X 35'
ek, THE FOLLOWINS ROOT FLARE SHALL BE

@ BARK MULCH EXPOSED; MULCH SHOULD NOT BRADFORD FLOWERING PEAR- 40' X 25' AT MATURITY

® ©® 6

v (D) SALVANIZED WIRE CABLE @) eromocoVERFERENALS BE WITHIN 4" OF TREE TRUNK
i LOOPED THROUGH 1" SET ROOT FLARE 2" HIGHER AND - 40 g
iy e,mgrﬁp NYLON NEBSIYN& @ THAN FINISH GRADE TO ALLOW (SEE NOTE) S R . o ST CLEVEL PEAR- 40'X 20' AT MATURITY
' TWISTING UNTIL TAUT TR (D) S Al ek oe g Mgt Y CHANTICLEER PEAR- 35' X I5' AT MATURITY
BERM TO FORM DEPRESSED BURLAP OR OTHER SOD
@ WATERING BASIN @ PLANTING SOIL MIX ngPHNS MATERIALSFOR TOP BUR OAK- 55' X 45' AT MATURITY
(3) TOP OF ROOTBALL SHALL BE (5) PLANTING SOIL MIX 1/3 OF ROOTBALL.
|"-2° ABOVE FINISHED GRADE @ wors -
@) RooT FLARE SHALL BE UNDISTURBED SUBGRADE (®) BARK MILCH (SEE PLANTING
EXPOSED; MULCH SHOULD NOT A FLAN hOTES)
BE WITHIN 4" OF TREE TRUNK ) Tpr s ® gxaAva HOLE TO DIAMETER
b L X WIDER THAN ROOTBALL.

3 (B) FLACE BALL ON NDISTRBED I. PLACE BALL ON BACKFILL PLANTING SOIL MIX. OPTIONAL OPEN SPACE TREES:
| S e S REBTERD D,
- BURLAP OR m N‘.a_gp': WRAPPING MATERIAL EXCEPT @ '{;;5’9‘]:- DEFRESSED WATERING AUTUMN BLAZE MAPLE- 50' X 40' AT MATURITY
=z WRAFPPING OR UNDER BALL.
? TR 12 of RocTBALL, 5 A R EUYING ¢ STAKING SYSTEM BIGTOOTH MAPLE- 30' X I5' AT MATURITY
2 EXCAVATE HOLE TO DIAVETER oA Lglldenileg RIVER BIRCH- 40' X 35' AT MATURITY
© (7) 3X WIDER THAN ROOTBALL. SAFETY FLAGGING (PVC SLEEVE)
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