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CITY COUNCIL MEETING STAFF REPORT 

 
 
DATE OF MEETING:  August 8, 2018 
 
NAME OF PROJECT: Epperson Subdivision 
 
NAME OF APPLICANT: Berg Engineering 
 
AGENDA ITEM: Preliminary/Final Approval 
 
LOCATION OF ITEM: 65 West 250 North 
 
ZONING DESIGNATION: R-1-9 

 
 

 
 
 
ITEM: 7 
 
Berg Engineering, agent for David Epperson, is requesting a preliminary/final approval 
for a small-scale subdivision. The proposal is 0.49 acres in size and will contain 1 lot. 
The property is located at 65 West 250 North and is in the R-1-9 zone. 
 
 
BACKGROUND: 
 
This request is for preliminary/final approval of a small-scale subdivision on 0.49 of an 
acre that will contain one lot. The lot proposed in the subdivision will obtain frontage 
along 100 West and 250 North. The property is located in the R-1-9 zoning district and 
the lot does comply with the minimum requirements of frontage, width and acreage for a 
lot in this zone. To the understanding of staff, the property has never had a dwelling, so 
all impact fees and water rights will be required.   
 
According to a chain of deeds for the property that was supplied to staff, the parcel, in its 
current boundary description, was created when it was subdivided from an adjoining 
parcel that was 3.02 acres in size on October 11, 1996. Since 1992, State Code has 
required written approval for nonagricultural subdivisions. State Code requirements 
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regarding the recording of a subdivision plat came into effect July 1, 1992. Section 10-9-
804 required the recording of a plat for all subdivisions except if the property complied 
with the following exceptions: 
 
10–9–806. Exemptions from plat requirement. 
In subdivisions of less than ten lots, land may be sold by metes and bounds, without the 
necessity of recording a plat if: 
(1) the subdivision layout has been approved in writing by the planning commission; 
(2) the subdivision is not traversed by the mapped lines of a proposed street as shown in 
the general plan and does not require the dedication of any land for street or other public 
purposes; and 
(3) if the subdivision is located in a zoned area, each lot in the subdivision meets the 
frontage, width, and area requirements of the zoning ordinance or has been granted a 
variance from those requirements by the board of adjustment. 
 
No information has been found of a Planning Commission approval of the lot in its 
current boundary description. For this reason, the recording of a plat is required to build a 
dwelling on this parcel. 
 
 
LAND USE SUMMARY: 
 

• 0.49-acre parcel 
 
• R-1-9 zoning  
 
• Proposal contains one lot 

 
• Frontage along 100 West and 250 North 
 
• The lot will connect to the Midway Sanitation District sewer, Midway City’s 

culinary water line, and Midway Irrigation Company’s secondary water line 
 
 
ANALYSIS: 

 
Access – Access can be from either 100 West and 250 North as long as driveway 
location requirements are met.  
 
Water Connection – The lot will connect to the City’s water line located under 250 
North. 
 
Sewer Connection – The lot will connect to Midway Sanitations District’s line located 
in the area. 
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Secondary Water Connection – The lot will connect to Midway Irrigation Company’s 
secondary water line which already services all the surrounding lots.  

 
Potential duplex – The lot does meet the requirements for frontage, width, and 
acreage for a duplex in the R-1-9 zone. If a future lot owner would like to construct a 
duplex, and the code still allows duplexes, then the required water must be turned 
over to the City for the extra dwelling unit.   

 
 
WATER BOARD RECOMMENDATION: 
 

The Water Board has recommended that 2.8-acre feet are tendered to the City before 
the recording of the subdivision plat. Since that determination, a survey has been 
done on the parcel and found that some of the acreage is located under 100 West and 
250 North and therefore, the property in the City right-of-way will not require a water 
right. Based on the survey that determined the area of the parcel at 0.49 of an acre, 
1.72-acre feet of water are required, and that water will meet both the culinary and 
secondary water requirements. If a duplex is ever proposed, and the code still allows 
duplexes, then the required water must be turned over to the City for the extra 
dwelling unit. A secondary water meter is required to be installed on the property. 

 
 
PLANNING COMMISSION RECOMMENDATION: 
 

Motion: Commissioner Ream: I move that we recommend to City Council the 
approval of the Epperson Subdivision located at 65 W 200 N in the R-1-9 zone. As a 
condition we include the city engineers’ wording that all trenching would be done 
with a rotary rock saw and not a hammer. Along with the water requirements to be 
1.72-acre feet for a single residence only. 
Seconded: Commissioner O’Toole 
Chairman Kohler: Any discussion on the motion? 
There was none 
Chairman Kohler: All in favor. 
Ayes: Commissioners Streeter, Waldrip, Ream, Nicholas, Bouwhuis, Payne, O’Toole 
Nays: None 
Motion: Passed 

 
 
POSSIBLE FINDINGS: 

 
• The proposed lot meets the minimum requirements for the R-1-9 zoning district 

 
• The proposal does meet the intent of the General Plan for the R-1-9 zoning district 

 
 
 



Item 7 Preliminary/Final 4 

ALTERNATIVE ACTIONS: 
 

1. Approval (conditional).  This action can be taken if the City Council feels the 
proposal complies with the requirements of the Land Use Code.  
 
a. Accept staff report 
b. List accepted findings 
c. Place condition(s) if needed 
 
 

2. Continuance.  This action can be taken if the City Council feels that there are 
unresolved issues.  
  
a. Accept staff report 
b. List accepted findings 
c. Reasons for continuance 

i. Unresolved issues that must be addressed 
d. Date when the item will be heard again 

 
 

3. Denial.  This action can be taken if the City Council feels that the request does 
not meet the intent of the ordinance. 
 
a. Accept staff report 
b. List accepted findings 
c. Reasons for denial 

 
 
PROPOSED CONDITION: 
 

1. All trenching will be done with a rotary rock saw and not a hammer. 
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