Open and Public
Meetings Act

SUMMARY OF KEY PROVISIONS




Utah Code

TITLE 52, CHAPTER 4




Annual
Training
Required




Actions and
deliberations
must be
done openly




Open Meeting

* Quorum (3 council members)
* Not a chance or social meeting

* 24 hours notice
* Date, time and place

* Agenda
* Posted
* Provided to local newspaper or media correspondent

* May discuss but not act upon an item not on the agenda

* Written minutes and a recording
* Exception: site visit



Closed Meetings

* 2/3 vote with a quorum present at an open meeting

* Announce reason(s) for the closed meeting

* Reasons

* Discussion of the character, professional competence, or physical or mental
health of an individual (Minutes & recording not required)

* Strategy sessions to discuss collective bargaining
* Strategy sessions to discuss pending or reasonable imminent litigation

* Strategy sessions to discuss the purchase, exchange, or lease of real
property, including any form of a water right or water shares (Conditions)

* Strategy sessions to discuss the sale of real property, including any form of a
water right or water shares (Conditions)

* Discussions regarding deployment of security personnel, devices, or systems
* Investigative proceedings regarding allegations of criminal misconduct
* Procurement (Ex: trade secrets)



Closed Meetings

* Prohibitions
* Approve ordinance, resolution, rule, regulation, contract, or appointment
* Take final action (Final votes must be open and on the record)
* Interview a person to fill an elected position

* Discuss filling a midterm vacancy or temporary absence (Specific people)



Emergency
Meetings

Try to notify all
members

Majority approve

Give best practical
notice (Not 24 hrs.)




Violations

Voidable by court

Class B misdemeanor




QUESTIONS?




CITY COUNCIL TRAINING




VISION STATEMENT

OUR VISION FOR THE CITY OF MIDWAY IS TO
BE A PLACE WHERE CITIZENS, BUSINESSES
AND CIVIC LEADERS ARE PARTNERS IN
BUILDING A CITY THAT IS FAMILY-
ORIENTED, AESTHETICALLY PLEASING, SAFE,
WALKABLE AND VISITOR FRIENDLY. A
COMMUNITY THAT PROUDLY ENHANCES
OUR SMALL-TOWN SWISS CHARACTER AND
NATURAL ENVIRONMENT, AS WELL AS
REMAINING FISCALLY RESPONSIBLE.




MIDWAY CITY - Land Use
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REQUIREMENTS OF THE
GENERAL PLAN

* Present and future needs of the municipality

« Growth and development of all or any part of land
within the municipality

* The municipality may determine the
comprehensiveness, extent, and format of the
general plan



ONLY ADVISORY

* The general plan is an advisory guide for land use
decisions unless otherwise provided in the local
ordinance



GENERAL PLAN

* Land Use

« Community Vision

 Circulation (fransportation)

* Moderate Income Housing

* Main Street

* Historic Preservation

» Parks, Recreation, and Trails

* Environment/Sensitive Lands

« Economic Development/Resort Areas
* Open Space



LUDMA

* The Land Use, Development, and Management ACT

« LUDMA authorizes and governs land use and zoning
regulation by cities and counties and establishes
mandatory requirements that local governments must
follow. LUDMA establishes the legal framework for each
locality to make zoning decisions, enact ordinances, and

implement plans.

« Although local governments have fairly broad discretion
to make land use decisions, LUDMA is ultimately the
controlling authority. Local governments must comply
with its requirements, and with the zoning ordinances
adopted under LUDMA authority.



STATE CODE

sREliecivers 20l

* 10-90-306. Land use authority requirements --
Nature of land use decision.

* (1) Aland use authority shall apply the plain
language of land use regulations.

* (2) It aland use regulation does not plainly restrict @
land use application, the land use authority shall
iInterpret and apply the land use regulation to favor
the land use application.

* (3) Aland use decision of a land use authority is an
administrative act, even if the land use authority Is
the legislative body.



EXECUTIVE AND LEGISLATIVE
DISTINCTION

« Executive Branch (Can make recommendations for action
by the legislative branch)

* Mayor
« City Staff

* Legislative Branch (Can make actual decisions
to change public policy as part of their legislative
role)

» City Councll
* Planning Commission



How Much Flexibility Does the Government Have?

MORE DISCRETION

“Reasonably Debatable that the action Amending Ordinances
could promote the general welfare” Adopting the General Plan
Annexing Land
Rezoning/Planned Unit Development*

Legislative Acts — City Council or County Commission

Administrative Acts — Staff, Planning Commission, Design Review, Commission, Council, Etc.

“Substantial Evidence Granting Conditional Uses/Special Exceptions
on the record” Interpreting Ordinances
Granting Variances
Approving Subdivisions/Site Plans/Planned Unit Developments*

Issuing Building Permits

LESS DISCRETION




DISCRETION AND
PLANNED UNIT DEVELOPMENTS

 Discretion items
» Location of open space
* Road design

 Non-discretion items
* Density
- Open space percentage



MAKING A GOOD MOTION

* Always give reasons supporting the decision
made In the motion for approvals,
disapprovals, and for confinuances

e List supporting findings from staff reports or
any other findings that the Planning
Commission has discovered

* If the item ends up in court, the court will
review the motion closely

» The court wants to know the reasoning for any
decision made



MAKING A GOOD MOTION

* Bad example:

* | move we make a recommendation of approval
of the Pine Shadows subdivision.

« Good example:

* | move we approve the Pine Shadows subdivision
based on the following reasons; the project
complies with the R-1-22 zoning requirements, the
project is not contrary to the intent of the General
Plan, and the traffic impact created by the
subdivision is within the carrying capacity load for
the roads in the area.



EXPLANATION OF DECISIONS

* List findings:
» The proposed use is a conditional use in the C-2

zone and is located in the Transient Rental
Overlay Zone

* The proposal does meet the vision for commercial
development the C-2 zone in the General Plan

* If additional reasons are used in making a decision,
they should be included as part of the motion



ADMINISTRATIVE & LEGISLATIVE
MOTIONS

« Administrative (subdivision approval, CUP)
* List findings
- List conditions
« Support of decision must be given in motion

 Legislative (code text amendment, zone
Map amendment, annexation)
» Broad discretion
» Public clamor can be considered in motion
» Support of decision must be given in motion



