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CITY COUNCIL MEETING STAFF REPORT 

 

 

DATE OF MEETING:   May 21, 2024 

 

NAME OF PROJECT:  The Kantons at Village Green 

 

NAME OF APPLICANT:  David P. Rose 

 

AGENDA ITEM: Amend Final Approval - Landscaping Plan 

 

LOCATION OF ITEM:  Augusta Drive and Pinehurst Drive 

 

ZONING DESIGNATION:  R-1-15 & Transient Rental Overlay District 

 
 

 

 

ITEM: 7 

 

David P. Rose, agent for the Kantons Midway LLC, is proposing to amend The Kantons 

at Village Green landscaping plan. The proposed amendment would revise the 

landscaping plans that were adopted in 2013 and 2015. The property is located at the 

intersection of Augusta Drive and Homestead Drive and is in the R-1-15 zoning district. 
 

 

BACKGROUND: 

 

David P. Rose, agent for the Kantons Midway LLC, is proposing to amend The Kantons 

at Village Green landscaping plan. The proposal is based on the wishes of many of the 

residents of The Kantons. The proposed amendment would revise two landscaping plans, 

one which was approved in 2013 and another that covered a small area when one unit 

was removed in 2015. This item was continued from the City Council’s July 18, 2023, 

meeting where a continuance was approved so that more information could be provided 

which will be discussed later in this report. Specifically, the proposed amendment would 

change three items: 

 

• Remove the requirement to build berms in a few locations in the PUD. 
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• Remove the requirement to construct a pergola. 

 

 

• Remove three planned sections of private trails.  

 

The funds that would be saved from not constructing the aforementioned items would be 

transferred to the HOA’s reserve account. The HOA would also save funds by not 

needing to maintain the amenities. Representatives of the HOA have explained that the 

HOA has found the items are unnecessary and that the vast majority of homeowners 

voted to support the proposed changes. They found that the berms were not wanted, the 

private trails were redundant, and the pergola was not needed, along with the continued 

maintenance of the amenities.  

 

The application included a letter from David P. Rose that states the following: 

 

Kantons Midway LLC, the Declarant for the Kantons Village Green PUD 

(the Kantons), formerly known as the Kantons of Midway, requests an 

amendment of the 2013 landscape plan (July 16, 2013) and the 2015 

amendment to that plan (February 19, 2015).  

 

On June 12, 2023, homeowners of the Kantons voted to remove certain 

elements (described in the attachment to the application) including berms, 

internal asphalt trails, and a pergola from the plan and amendment.  

 

There are no additional infrastructure elements to be added and the 

Kantons Midway LLC has agreed to transfer savings from the execution of 

the 2013/2015 plan, as amended, to the Kantons reserve account.  

 

 

As mentioned earlier, more information has been received from the applicant regarding 

this proposal. This information is specific on which items would not be built, how much 

finds would be placed in the HOA’s account, and an assurance that those funds would not 

be spent until the residents become the HOA. 

 

This email is written to confirm our conversation that you and I had this 

morning with Michael Heinke.  During our call we reviewed the common 

area improvements that have been made by Kantons Midway, LLC to the 

Kantons pursuant to the City approved 2015 Landscaping Plan.  There 

are only a few physical improvements to the Kantons Common Areas that 

remain to be done:  

 

1. The trail starting at Augusta Drive and connecting to the Midway Trail 

and west of Kantons units 33 and 34; 

2. The trail starting at Augusta Drive and connecting to the Midway Trail 

and east of Kantons units 33 and 34; 
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3. The pergola on the trail east of units 33 and 34; 

4. The trail starting at the south end of Pinehurst Drive and ending at the 

end of the cul-de-sac on Augusta Drive; 

5. Installation of some minor berms; 

6. Installation of two monument signs designed by Declarant.     

 

It is our understanding that more than a majority of the Kantons 

homeowners want the 2015 Landscaping Plan to be amended to eliminate 

Items Nos. 1-5 above.  In return, the Kantons homeowners would prefer 

that Kantons Midway, LLC contribute $43,565.36 into the Kantons HOA 

Reserve account.  This contribution would be made in lieu of Kantons 

Midway, LLC making these improvements.  Kantons Midway, LLC 

remains willing to do this provided that Midway City first approves this 

amendment to the Kantons 2015 Landscaping Plan.  As part of that 

approval, Midway City would need to agree to promptly release to 

Kantons Midway, LLC the outstanding bonds that it holds for the Kantons 

upon Kantons Midway, LLC's contribution of the $43,565.36 into the 

Kantons HOA Reserve Account.  In return, Kantons Midway, LLC agrees 

that it will not withdraw this $43,565.36 during the few months that 

remain while Kantons Midway, LLC has any representatives on the HOA 

Board of Directors.  Midway City's approval of the amendment to the 

Kantons 2015 Landscaping Plan would be conditional from the 

perspective that if Kantons Midway, LLC were through its Declarant 

appointed HOA Board members to subsequently withdraw the  $43,565.36 

then the amendment to the Kantons 2015 Landscaping Plan would be 

revoked.  Kantons Midway, LLC would still complete the purchase and 

installation of the two monument signs.  

 

I believe that the Kantons homeowners previously attempted to amend the 

2015 Landscaping Plan on these terms but that did not seem to bear out.   

 

Please take the necessary actions with the Midway City Council to effect 

the above described agreement and amendment to the 2015 Landscaping 

Plan. 

 

Thank you for your assistance.       

 

 

The decision to approve the proposed amendment is discretionary for the City Council.  
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POSSIBLE FINDINGS: 

 

• The proposed amendments would remove berms, private asphalt trails, and a 

pergola that would have been installed by the developer and owned by the HOA. 

 

• None of the landscaping amenities that are proposed for removal were required by 

the City Code when the PUD was approved or are required by the current PUD 

Code. 

 

• Amending the final approval is discretionary and the City Council is under no 

obligation to approve the proposal even if it complies with the land use code. 

 

 

ALTERNATIVE ACTIONS: 

 

1. Approval (conditional).  This action can be taken if the City Council finds the 

proposal is in the best interest of the City.  

 

a. Accept staff report 

b. List accepted findings 

c. Place condition(s) if needed 

 

2. Continuance.  This action can be taken if the City Council finds that there are 

unresolved issues.  

  

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

3. Denial.  This action can be taken if the City Council finds that the request is 

not in the best interest of the City. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 
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